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2 House of Conmnons.

its own powers, at another resisting encroachments
upon its just authority: successful in .asserting
its rights, but failing in its usurpations; it has
gradually assumed its proper position in the state,—
controlling all other powers, but itself controlled
and responsible. The worst period of its dependence
and corruption, was also marked by the most flagrant
abuses of its power. And the more it has been
brought under the control of public opinion,—the
greater have been its moderation and forbearance.

The reign of George III. witnessed many remark-
able changes in the relations of Parliament to the
people, which all contributed to increase its respon-
sibility. DMoral causes also extended the control of
the people over their rulers, even more than amend-
ments of the law, by which constitutional abuses
were corrected. Events occurred early in this reign,
which brought to a decisive issue, important ques-
tions affecting the privileges of Parliament, and the
rights of the subject.

The liberty of the subject had already been out~
Proceca. Y2ged by the imprisonment of Wilkes,under
wgsof the  » general warrant, for the publication of the

Commons

Wilkos, celebrated No. 45 of the ¢ North Briton;’!
1. when Parliament thrust itself forward, as
if to prove how privilege could still be abused, as
well as prerogative. Being a member of the House
of Commons, Wilkes had been released from his
imprisonment, by the Court of Common Pleas, on
a writ of habeas corpus, on the ground of his
privilege.?

! Bee Chap. XI, 2 Wilson's Reports, ii. 150. St. Tr., xix. 539. .






4 Ldouse of Commons.

applied ex post facto to a particular case, and used
to justify a judicial decision, contrary-to- law. and*
usage. Mr. Pitt, while he denounced the libel'and:
the libeller, remonstrated against the abandonment:
of the privilege. These resolutions. being commu-
nicated to the Lords, were agreed to; but not with-
out a most able protest, signed by seventeen peers,
against the surrender of the privilege of Parliament
‘to serve a particular purpose, ex post facto, et
pendente lite, in the courts helow.’ !

Such a libel as that of Wilkes, a few years later,
would have attracted little notice: but at that time
it is not surprising that it provoked a legal pro-
secution. It was, however, a libel upon the king’s
ministers, rather than upon the king himself. Upon
Parliament it contained nothing but. an obscure
innuendo,? which alone brought the matter legiti-
mately within the limits of. privilege. There were,
doubtless, many precedents,—to be avoided, rather
than followed,—for pronouncing writings to be sedi-
tious: but sedition is properly an offence cognisable
by law. So far as the libel affected the character of-
either House, it was within the scope of privilege :
but its seditious character could only be determined
by the courts, where a prosecution had already been
commenced. To condemn the libel as seditious was,
therefore, to anticipate the decision of the proper

! Parl. Hist., xv, 1371 ; Ann. Reg,, 1763, 135, Horace Walpole
ays it was drawn up by Chief Justice Pratt. )

* The passage reflecting upon Parliament. was, as follows : As to-
the entire approbation of Parliament [of the peace] which is so vainly
boasted of, the world knows how that was obtained. The large debt
on the civil list, already above half a year in arrear, shows :pretty
clearly the transactions of the winter.






6 House of Commeons.

member, whom they had adjudged to have committed
the offence of writing and publishing a seditious libel,
the Commons acted within their powers : but the
vote was precipitate and vindictive. He was about
to be tried for his offence; and they might at least
have waited for his conviction, instead of prejudging
his cause, and anticipating his legal punishment.
But the Lords far outstripped the other House, in
Proccod. this race of persecution. On the first day
Lords. of the session, while the Commons were
dealing with the ¢North Briton, Lord Sandwich
complained to the Lords of an ¢ Essay on Woman,’
with notes, to which the name of Bishop Warburton
was affixed; and of another printed paper called
¢The Veni Creator paraphrased.” Of the ¢ Essay on
Woman,” thirteen copies only had been printed, in
Wilkes' private printing-press: there was no evi-
dence of publication ; and a proof-copy of the work
had been obtained through the treachery of one of
his printers. If these writings were obscene and
blasphemous, their author had exposed himself to
the law: but the only pretence for noticing them
in Parliament, was the absurd use of the name of
a bishop,—a member of their Lordships’ House.
Hence it became a breach of privilege! This in-
genious device was suggested by the chancellor,
Lord Henley; and Mr. Grenville obtained the
bishop’s consent to complain of the outrage, in his
name.! But it was beneath the dignity of the
House to notice such writings, obtained in such a
manner; and it was notorious that the politics of

! Grenville Papers, ii, 154.
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8 LHouse of Conmmons.

very opposite of Wilkes’ writings,—being a high
prerogative treatise, founded .upon statutes, prece-
dents, and the dicta of lawyers .before the Revolu-
tion. It was too monstrous to be defended by any
one ; and, like the ¢North Briton,’ it was ordered.by
both Houses to be burned by the hands of the com-
mon hangman.! There was no pretence for dealing
with this case as a breach of privilege: but as the
popular .cause had suffered from the .straining of
privilege, in the person of Wilkes, no one attempted
to save this ultra-loyal treatise from the flames.

At the dissolution of Parliament in 1768, Wilkes,

witkes ro-  Who had, in the meantime, resided abroad;

tamedfor . __an exile and an outlaw,—offered himself
- 1768 as a candidate for the city of London. He

was defeated : but the memory of his wrongs ¥is
revived ; and with no other claim to popular favous
he found himself the idol of the people. He1o¥
became a candidate for Middlesex, and was returned
by a large majority. His triumph was celebrated bY
his partisans, who forced the inhabitants of London
to illuminate, and join in their ory of ¢ Wilkes and
liberty,'—marking every door, as they passed along,
with the popular number ¢ 45.’

But he was soon to suffer the penalties of his past
offences. On the first day of the ensting

His impri-
foument  sessiom, having appeared before the Court
Court . .
§‘£,,zg-§°f of King’s Bench on his outlawry, he Was
ch, s . "
committed on a capias wtlagatum. Res

cued by the mob, he again surrendered himself;

! Parl. Hist,, sv. 1418 ; Lords’ cx. 477, & Talpole’s
Mo, i, 383. 8; Lords’ Journ., xxx, 477, &c., Walp
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to the magistrates of Surrey, advising them to call
in the military for the suppression of riots, with a
prefatory letter of his own, in which he had applied
the strongest language to the secretary of state;
and had designated the late collision between the
troops and the populace in St. George’s Fields,
as a bloody massacre. Here again, a strange and
irregular proceeding was resorted to. The letter
was a libel upon a sccretary of state, as an officer
of the crown; who, being also a peer, complained of
it as a breach of privilege. But instead of proceed-
ing against the author in the House of Lords, the
paper was voted an insolent, scandalous, and sedi-~
tious libel; and a conference was held with the
Commons on the conduct of Wilkes, as a member of
their House.! They immediately took the matter
up ; and rusbing headlong into a quarrel which did
-not concern them, called upon Wilkes for his de-
fence. He boldly confessed himself the author of
the prefatory letter; and gloried in having brought
¢to light that bloody scroll’ of Lord Weymouth.
The letter was voted to be an insolent, scandalous,
Resolutions and seditious libel. A motion was then
epuisien.  made for the expulsion of Wilkes, founded
upon several distinet grounds: first, this last sedi-
tious libel, which, if a breach of privilege, was cog-
nisable by the Lords, and not by the Commons, and,
if a seditious libel, was punishable by law: secondly,
the publication of the ¢North Briton, five years
before, for which Wilkes was already under sentence,

! Lords’ Journ., xxxii, 213.
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12 House of Continons.

Mr. Cornwall, and, above all, by Mr. George .Gren-
ville.!  The.masterly speech of the latter.does great
credit to his judgment and foresight. When a
minister, he had been the first to bring the House
of Commons into collision with Wilkes: but he now
recoiled from the struggle which was impending.
Having shown the injustice of the proposed punish-
ment, he proceeded to show its impolicy and danger.
He predicted that Wilkes would be re-elected,-and
that the House would have but two alternatives,—
both objectionable; either to expel:him again, and
suspend the issue'of the writ for the entire Parlia-
ment; or to declare another candidate,—with a
minority of votes,—to be elected, on sthe ground of
Wilkes’ .legal disqualification. In both cases the
law would be viclated, and the rights of the electors
invaded. And in warning them of the dangerous
contest they were about to commence, he predicted
that the power and popularity of the demagogue
would suddenly be reduced, if he were relieved from
his martyrdom, and admitted to the legislature,
where his true character would be discovered.

But all these arguments and cautions were prof-
fered in vain., The House,—making common cause
with the court,—had resolved to scourge the inso-
lent libeller who had intruded himself into their
councils; and, regardless of future .consequences,
they voted his expulsion by a large majority. Ac-
cording to Burke, ¢the point to be .gained by the
cabal was this: that a precedent should be esta-
blished, tending to show that the favour of the

! Parl. Hist.,, xvi. 546 ; Cavendish Deb,, i. 151.
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14 House of Commnons.

had excceded their jurisdiction ; but it could not be
defended upon any sound principles of law. If by a
vote of the House, a disability, unknown to the law,
could be created,—any man who became obnoxious
might, on some ground or other, be declared in-°
capable. Incapacity would then be declared,—not
by the law of the land, but by the arbitrary will of
the House of Commons. On the other hand, the
House felt strongly that their power of expulsion
was almost futile, if their judgment could be imme-
diately set aside by the electors; or, as it was put
by General Conway, ¢if a gentleman who returns
himself for any particular borough, were to stand

up aiid say that he would, in opposition to the

powers of the House, insist upon being a member of
Parliament.”

Again, with still increasing popularity, Wilkes
Aguinre-  was re-elected without opposition; and

clected, and . . .
dection  again a mew. writ was issued. In order to

o prevent a repetition of these fruitless pro-
ceedings, an alternative,—already pointed out by
Opposed by Mr. Grenville,—was now adopted. Colonel

Luttrell, a member, vacated his seat, and

Luttrell.
offered himself as a candidate. Wilkes was, of
He received

course, retwrned by a large majority.
one thousand one hundred and forty-three votes:
Colonel Luttrell only two hundred and ninety-six.
There were also two other candidates, Mr. Serjeant
Amninro.  Whitaker and Mr. Roache, the former of
Cuved; but (o1 v had five votes, and the latter none.

Colonel Lut-
trell sented. . .
% The Commons immediately pronounced the

t Cavendish Deb., i. 352.
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So dangerous a precedént was not sufferedto rest
Eforts to- unquestioned. Not only’ the- partisans of
mcnﬁmgs' Wilkes, but the- statesmen and lawyers:
Lim. opposed- to the government, continued- to
protest against it, until it was condemned:

On the 9th January, 1770, Lord Chatham,—re--
Dy Lord appearing in the House of Lords after his
Jan, 1770, Jong prostration,—moved an amendment
to the address, demouncing the late proceedings in
the House:of Commons, as ¢refusing, by a resolution
of one branch of the legislature, to the subject his-
common right, and depriving the electors of Middle-
sex of their free choice of a representative.’! Lord
Camden, the chancellor, now astonished the Lords
by a statement ¢ that for some time he had beheld
with silent indignpation, the arbitrary measures
which were pursuing by the ministry;’ and, ¢that
as to the incapacitating vote, he considered it as a
direct attack upon the first principles of the consti-
tution.’? Lord Mansfield, while he said that his
opinion upon the legality of the proceedings of the
House of Commons was ‘locked up in his own
breast, and should die with him,” (though for what
reason it is not easy to explain,) argued that in
matters of election the Commons had a complete:
jurisdiction, without appeal; that their decisions.
could only be reversed by themselves, or by Act of:
Parliament ; and that except in discussing a bill,.
the Lords could not inquire into the question, with-
out violating the privileges of the other House.

! Pazl. Hist., xvi. 653. , s ori
? This speech is not reported in the Parl. Hist., but is printed:

from the Gentleman’s Mag. of Jan., 1770, in o note; Parl. Hist,,
XV 644, n,
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Lord Chatbam replied 1n his finest manner  Lord
Mansfieclds remarks on the wmvasion of the privi-
leges of the other House, called forth this comment
¢Y hat 1s this mysterious power,—undefized by law,
unknown to the subject, which we must not approach
without awe, nor speak of without reverence,—
which no man may question, and to which all men
must submit? My Lords, I thought the slavish
doctrine of passtve obedience had long since been
exploded, and when our kings were obliged to con-
fess that their title to the crown, and the rule of
thetr government, had no other foundation than the
known laws of the land, I never expected to hear a
diune nght, or a dinine 1nfalhbility attributed to
any other branch of the legislature” He then pro-
ceeded to affirm that the Commens ¢ have betrayed
their constituents, and violated the comstitution
Under pretence of declinng the law, they have
made a law, and umted 1o the same persons, the
office of legislator and of judge’! Ihs amendment
was negatined, but the stirnng eloquence and con-
stitutional reasomng of so emnent a statesman,
added waight to Wilkes' cause

In the Commons also, very strong opinions were
expressed on the injustice of Wilkes' exclu- o
sion  Sir George Savile especially distin- % the
guished humeelf by the warmth of lus ' °
language, and accused the House of laving be-
trayed the nghts of 1ts constituents Being
threatened with the Tower, he twico repeated hus
opimon, and,—dechmmng the friendly intervention

3 Parl Hat, xra, 647
YOL. IT. [
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of: Colonel Conway and Lord North, who attributed
his language to the heat of debate,—he assured the
House that if he was in a rage, ¢ he had been so ever
since the fatal vole was passed, and should be so till
it is rescinded.’! Mr. Sergeant Glynn thought ¢his
declaration not ounly innocent, but laudable” A
formidable opposition showed itself throughout the
debate ; and while in the Lords, the Chancellor had
pronounced his opinion against the incapacitating
vote,—in the Commons, the Solicitor-General, Mr.
Dunning, also spoke and voted against the govern-
ment. The question had thus assumed a formidable
aspect, and led to changes which speedily ended in
the breaking up of the Duke of Grafton’s adminis-
tration.

On the 25th January, 1770, Mr. Dowdeswell
3r. Doxr- moved a resolution in a committee of the
resolutions, whole House, ¢That this House in its
judicature in matters of election, is bound to judge
according to the law of the land, and the known
and established law and custom of Parliament, which
is part thereof” This premiss could mneither be
denied nor assented to by the government without
embarrassment ; but Lord North adroitly followed
it out by a conclusion, ¢ that the judgment of this
House was agreeable to the said law of the land, and
fully authorised by the law and custom of Parlia-
ment.’? On the 3lst January, Mr. Dowdeswell
repeated his attack in another form, but with no

better success.?

! Parl. Hist., xvi. 699. 2 Jbid., 797.
3 Ihd., 800. ,
ks
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The matter was now agun taken up 1 the House
of Lords  On the 20d February, i com- gem
mittee on the state of the nation, Lord bam g no-
Rockingham moved a resolution sipular to Feb 1770
that of Mr Dowdeswell! Though unsuceessful, 3t
called forth another powerful speech from FLord
Chatham, and a ptotest signed by forty two peers
The rejection of tns motion was ymmediately fol
lowed,—without notice, and after twelve o'clock at
night,—by 3 motion of Lord Marchimont, that to
smpeach a judgment of the House of Common<
would be a breach of the constatutional right of that
Houwse  Lord Camden, bemg iccused by Lord Sand
wich of duphiarty, 1o hastag eoncealed s opuonen o<
to the allegality of the mespoaitating sote, wlule a
member of the cabmmet, asserted that he bad fre-
quently declared 1t to be both vlegal and 1mprudent
On the other hand, the Duke of Grafton and Lord
Weymouth complained that he had alweys with
drawn from the Counail Board to avoid gnung ks
epinton,—a crrewmstance explamed by Lord Crmden
on the ground thit 4s Jus advice had been dlreads
rejected, and the cabinet had resolved upon ats
megsures, he dechined givimg any further opmon
In erther case, it scems, there could have been no
doubt of hus disapprosal of the course adopted by
mimsters

The next effort made 1z Pacdinment, 1n tefirence
to Wilkes” erce, was o motion by Mr Herbert for 2
11t to regulate the consequences of the expul 1on
of members Bt as thus Will &id not rever e, or

' Farl Ut xon 814 *hd e
2
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directly condemn the proceedings in the case of
Wilkes, it was not very warmly supported by the
opposition ; and numerous amendments having been
made by the supporters of the government, by which
its character became wholly changed, the bill was
withdrawn.!

The scene of this protracted contest was now
mheaity ~ varied for a time. Appeals to Parliament
?gg{?ﬁgf" had been made in vain; and the city of

‘ London resolved to carry up their com-
plaints to the throme. A petition had been pre-
sented to the king in the previous year, to which
no answer had been returned. And now the Lord
Mayor, aldermen, and livery, in Common Hall
assembled, agreed to an ¢address, remonstrance, and
petition’ to the king, which, whatever the force of
its statements, was conceived in a tone of unex-
ampled boldness. ¢The majority of the Housc of
Commons,” they said, ¢have deprived your people of
their dearvest rights. They have done a deed more
ruinous in its consequences than the levying of
ship-money by Charles I, or the dispensing power
assumed by James II” They concluded by praying
the king ¢to restore the constitutional government
and quiet of his people, by dissolving the Parliament
and removing his evil ministers for ever from his
councils.’?

In his answer, his Majesty expressed his concern
that any of his subjects ¢should have been so far
misled as to offer him an address and remonstrance,

! Parl, Hist., xvi. 830-833 ; Cavendish Deb,, i. 435.
? Tho address is printed at longth, Cavendish Deb., i. 576,
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inducing his Majesty to give that answer ¢is of the
most dangerous tendency,” as ¢the exercise of the
clearest rights of the subject to petition the king for
redress of grievances, had been checked by repri-
mand.’ He maintained the constitutional right of
the subject to petition for redress of all grievances;
and the justice of the complaints which the city of
London had laid at the foot of the throne. But the
motion provoked little discussion, and was rejected.!
And again, on the 14th May, Lord Chatham moved
an address for a dissolution of Parliament. But all
strangers, except peers’ sons and members of the
House of Commons, having been excluded from
this debate, no record of it has been preserved.
The question was called for at nine o’clock, and
negatived.?

On the 1st of May, Lord Chatham presented a
Lord bill for reversing the several adjudications
viitore.  of the House of Commons, in Wilkes’ case.

bill to re-

Josgmost  The bill, after reciting all these resolu-

of the .
Commons,  tioms, declared them to be ¢arbitrary and

illegal ;> and they were ¢reversed, annulled, and
made void” Lord Camden said, ¢The judgment
passed upon the Middlesex election has given the
constitution a more dangerous wound than any
which were given during the twelve years’ absence
of Parliament in the reign of Charles I.;’ and he
trusted that its reversal would be demanded, session
after session, until the people had obtained redress.
Tord Mansfield deprecated any interference with the

! Parl, Hist,, xvi. 666, 2 Jbid., 979.
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between them and the city magistracy ;! but found
no more than twenty-three supporters.?

The concluding incidents of the Middlesex election
may now be briefly told, before we advert to a still
more important conflict which was raging at this
time, with the privileges of the Commons; and the
new embarrassments which Wilkes had raised.

In the next session, Sir George Savile, in order to
Sir Geargo  TENCW the annual protest against the
e Middlesex election, moved for a bill to
fi secure the rights of electors, with respect
to the cligibility of persons to serve in Parliament.
T.ord North here declared, that the proceedings of
the Commons had ¢been highly consistent with
justice, and the law of the land; and that to his
dying day he should continue to approve of them.’
The motion was defeated by a majority of forty-six.?

In 1778, Mr. Wilkes brought his case before the
Ay, witkes  1LOUSE; in the shape of a frivolous complaint
com against the Deputy-Clerk of the Crown,

complains

of the Des . . .
"fnﬁ}cm}: who had refused to give him a certificate,
v . .

Crown. as one of the members for Middlesex.

Sir G. Savile, also, renewed his motion for a bill to
secure the rights of electors, and found one hundred
and fifty supporters.! Mr. Burke took thi.s occasion
to predict that, ¢there would come a time when
those now in office would be reduced to their peni-

tentials, for having turned a deaf ear to the voice of

the people. In 1774, Sir G. Savile remewed his

? : 2 May 1st, 1771 ; Parl. Hist, xvii, 224.
Boe fr, p. y + Parl, Hist., xvil. 838.

41.
3 Feb, 27th, 1772 ; Ibid., 318.
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taotien for a lall to secure the nghts of electors,
with the usual result !

The Parliament, which bad been i continual con-
flict with Wilkes for five years, was now ¥ ket

tod tn

dissolved , and Wilkes was agan returned ihe e new”
for Middlesex According to the resolu- 174
tion of the Commons, his incapacity had been
limited to the late Parliament, and he now took
Ing seat without further molestation Before the
meeting of Parhament, Wilkes had also attuned the
Jughest c1va¢ honour,—being elected Lord Mayor of
London

He did not fail to take advantage of his new pn-
sileges, and on the 22nd Tebruary, 1775, 4, 0,
he mosved that the resolution which had §P.n5%
declared lus ineapacity, be expunged from ¥
the journals, ¥as subsersne of the nghts of the
whole body of electors® He said, “the people had
made Ins cause their own, for they raw the powers
of the government exerted against the constitution,
which wns wounded through Inssides’  He recaptr
lated the cirenmstances of s case, reforred very
cleverly to the various authonties and precedents,
and showed the dangerous consequences of allowing
a recolution to remmun upon the journals, dhich was
aviolation of the hw  He was ably supported by
Mr Sergewnt Glynn, Sir George Savile, and Mr
Wedderburn, and i the division secured one
hundred and <eventy-one votes *

He renewed this motion in 1776, 1 1757,

Pard Hit,xn 1057 *171to "39 Ibd xrus 348
Y Rarl H t, xo 1336 Sind x3
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1779,! and in 17812 At length, on the 3rd of
Delution May, 1782, he proposed it for the last time,
13z, and with signal success. The Rockingham
ministry was in office, and had resolved to condemn
the proccedings of the Commons, which its leading
members had always disapproved. Mr. Fox was
now the only statesman, of any eminence, by whom
Wilkes’ motion was opposed. He had always main-
tained that the Commons had not exceeded their
powers; and he still consistently supported that
opinion, in opposition to the premier and the leaders
of his party. Wilkes’ motion was now carried by a
triumphant majority of sixty-eight; and by order of
the House, all the declarations, orders, and resolu-
tions, respecting the Middlesex election, were ex-
punged from the journals, as being subversive of the
rights of the whole body of electors in this
kingdom.?

Thus at length, this weary contest was brought to
abneesor & close. A former House of Commons, too
privilege;  eager in its vengeance, had exceeded its
donger. powers ; and now a succeeding Parliament
reversed its judgment. This decision of 1782 stands
out as a warning to both Houses, to act within the
limits of their jurisdiction, and in striet conformity
with the Jaws. An abuse of privilege is even more
dangerous than an abuse of prerogative. In the
one case, the wrong is done by an irresponsible body:
in the other the ministers who advised it, are open
to censure and punishment. The judgment of

! Parl, Hist., xx. 144. . L Tvid., xxii, 99,
2 Ayes, 115 ; Noes, 47; Parl. Hist., xxii. 1407.
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offences especially, <hould be gnded by the severest
prnaiples of Iaw  Mr Burke applied to the judica
ture of privilege, 1n such cases Lord Bacon s deserip
tion of the Star Chamber,—¢a conrt of crimmn.l
equity  saying, ¢a large and hiberal construction
ascertuming offences, and a discretionary power in
pumshing them, 13 the 1dea of enmunal equity,
which 15 1n truth a monster 1n junsprudence ! The
undietine cxereise of prsilege,—once s frequent
03 1t was lawless,—was now discredited and con
demned

But before Vilhes bad obtaned this crowning
tnumph over the Commons, he had con .0
trved to rasso another storm agamnst their fsrmnees
privileges, which produced comsequences b3
of greater constitutional importance, and agam this
bold and artful demagogue becamo the instrument,
by which popular Iiberties were extended

Among the privileges of Parliament, none had
teen more frequently e¢xercised by both Houses,
than the exclusion of etrangers from their delibera
trons and restraints upon the publication of debates
The fr<t of these privileges 1s very ancient, and
prolally originated wn comentence, rather thaa 1
any theary of sccreey 1n thewr proceedinge  The
memters met not so much for debate, as for del
berttion  they were summoned for <ome particular
business, wlhich was soon disposed of, and a3 none
Tut those sumrmonel were expected to attend, the
clamlers in which they aseemtled, were simply
adipted for thelr own accommodation  Henee the

# Preseat D scontents Works u 97
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hensions arose from another quarter, and the priva
lege was asserted as a profection to Parhament,
agawst the clamours and intimidation of the people
But the enforcement of this privilege was gradually
relaxed W hen the debates 1n Parhament began to
excite the mterest of the public, and to attract an
eager audtence, the presence of strangers was con
mved at  They could be distmssed 1 a moment, at
the instance of any member but the Speaker was
not often called upon to enforce the orders of the
House

Towards the middle of last century, attendance
upon the debates of both Houses of Parliament had
become a fashionable amusement On the 9th of
December, 1761, the interest excited by a debate :n
the Commons, on the renewal of the Prussian
Treaties, was so great, that Lord Royston, wnting to
Lord Hardwicke, sud, ¢The house was hot and
crowdedy—as full of ladies as the Houce of Lords
when the king goes to mahe aspeech The members
were standing above half way up the floor* It beenme
necessary on this oceasion to enforce the standing
order for the exclusion of stranger<! And in this
wav, for et eral years the pre<ence of stran- Esttarion of
gers, with rre exceptions, was freely i
admitted  But the same Parhament which had
persccuted Wilkes, was destined to brning to an
1wsue other great questions, affecting the relations
of Parhiament to the people It 1s mot surpnang
that the worst of Parhaments should have been the
most resolute 1n enforeing the rule for excluding

! Pockisgham Mem. 1 71
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Al

sranger-t Tt was al war with the public Yibertios;
sudit- evildedds were best performed in seeret. The
exelusion of ctrangers was generally more striet than
Ll been customary : and whenever a popular mem-
beer of oppo-ition endeavoured to make himself heard
by the peoples the raady expedient was adopted of
elo-ine the dovrs. Burle. deseribing the position of
an oppo=ition member nt this period, wrote, ¢In the
House he votes for ever in a divpirited minority; if
hee epeaks, the doors are locked.”?  Conld any abuse
of privilege be more monstrons than this? Was any
mirrepresentation of reparters half so mischievous?
Lord Chathaw's repeated mations impugning the
teverr s proecedings of the Commons upon the
e 2 Niddlesex election, were naturally distaste-
ful to mini-ters, and to the majority of the ITouse
of Lerd<: who, being unable to repress his im-
prtnous  eloguence. determined that, at least, it
<hould not be heard bevond their walls.  Accordingly
on the 14th May. 1770, on his motion for a dissolu-
tion of Parlinment, the Lords ordered the exclusion
of all but members of the House of Commons, and
the sons of peers; and no reports of the debates

reached the public.

t Thix Parlitment, assembled May 10th, 1768, and dissolved June
2044d, 1774, was commonly called tho unreported Parliament, in
conecquence of the striet enforcement of the standing order for the
exclusion of strangers, Pref. to Cavendish’s Deb. Sir Henry Caver-
dish lias supplied n great Atates in the debates of this period, and it
15 muech to be recretted that the publieation of his valuable work
has nevir been completed.  The reports consist of forty-nine small
4t0. volumes, amonest the Eaerton MSS. at the British Museum, of
which lese than half were edited by Mr. Wright, and published in
ivo volumes,

* Present Disconten*s; Works, ii. 301,
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In the next session, the same tacties were resumed
On the 10th December, the Duke of Man- [ gouer
chester rocc, to make a motion relative to fors e
preparations for the war with Spain, then 9=r®
believed to be 1mpending, when he was mterrupted
by Lord Gower, who desired that the House might be
cleared He urged, as reasons for excluding stran
gers, that the motion had been brought on without
notiee, that matters might be stated which ought
not to be divulged, that, from the crowded state of
the House, emussaries from Sparn might be present,
and lastly, that notes were taken of therr debates
The Duke of Richmond attempted to arrest the
cxecution of the order, but his voice was drowned
i clamour  Lord Chatham rose to order, but taled
to obtain a heaning  The Lord Chancellor attempted
to address the House and restore order, but even his
voice could not be heard Lord Chatham, and
aghteen other peers,—indignant at the disorderly
uproar, by which every effort to address the Hou e
had been put down,—withdrew from their places
The messengers were alroady proceeding to clear the
House, when several members of the House ...
of Commons, who had been waiting at the & ibe

‘Comnons
lar to bnng up a Wll, desired to stay for Fii4d
that purpose but were turned out with ™
the crowd,~—<everal peers having gone down to the
lar, to hasten their withdranal They were pre-
sently called 10 agmn  but the moment they hal
delivered their message,~—and before time had been
al'owed thom to withdruw from the bar,—an outery
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arowr, and they were literally hooted out of the
Hon-el?

Frious at thiz indecent treatment, the members
vie- e hustened back to their own House.  The

B in e . .
e first result of their anger was sufliciently
Moo ridiculius. Mr. George Onslow desired

the House to be eleared, ¢ peers and all? The only
prets below the bar were the very lords who had in
vain resisted the exclusion of strngers from their
ewn House, which they had just left in indignation ;
and now the resentment of the Commons,—pro-
volied by others,—was fir-t expended upon them.

In debate, the insult fo the Commons was
warmly resented. Various motions were made :—
for inspecting the Lords’ journals; for demanding a
conference upon the subject ; for sending messages
hy the eldest sons of peers and masters in Chancery,
who alone, it was said, would not be insulted ; and
for rcstraining members from going to the Lords
without Jeave. But none of them were accepted.?
The ¢nly retaliation that could be agreed upon, was
the exclusion of peers, which involved a consequence
by no means desired,—the continued exclusion of
the public.

In the Lords, sixteen peers signed a strong pro-
test against the riotous proceedings of their House,
and dcprecating the exclusion of strangers. An
order, however, was made that none but persons
having a right to be present, should be admitted

! Parl. Hist., xvi. 1318-1320 ; Walpole's Mem,, iv. 217; Chatham

Corr., iv. 51.
2 Dec. 10th and 13th, 1770; Parl. Hist,, xvi, 1322; Cavendish

Deb., ii, 149, 160 ; Walpole's Mem., iv. 228,
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during the sitting of the House, and instructions
wero given to the officers, that members of the
House of Commons should not be allowed to come
to the bar, except when announced s bringing
messages , and should then immediately withdraw
To tlus rule the Lords continued stnictly to adbere
for the remainder of the se sion, and none of thewr
debates were reported unless notes were commum
cated by the peers themselves The Commons were
less temacious, or their officers lees strict, and
strangers gradually crept back to the gallery  Lord
Chatham happuly expressed lus conterapt fora senate
debating with closed doors Vnting to Colovel
Barre on the 220d January, 1771, he #1ys,* T take 1t
for granted that the same declaration will be lnd
before the tapestry on Friday, which will be offered
to the Ino figures mn St Stephen’s, ?and agaw on
the 25th be wntes to Lady Chatham, ¢ Just returned
from the tapestry’® The mutual exclusion of the
members of the two HHouses, continued to be en
forced, m a spint of vindictnne retahation, for
severl years*

In the Commons, however, this system of exclu
siop tookh & mew turn, and, baving com= ¢y
menced 1 a quarrel with the Peers, it M*5e
ended 1n o colliwion with the press '7
Colonel George On<low complamed of the debates
which st1ll appeared tn the newspapers, and manu
ating that they must bae been supplied by members

¥ Parl I st xvu 1319 14 f

¢ Chatham Corr 1 =3 "1 a
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A

them-elves, insicted upon tedting this view, by ex-
cluding all but members! The reports continued ;
and now he fell upon the printers.

But before this new contest is entered upon, it
;orwt o Wil be necewaary to review the position
wr which the press oceupied at this time, in
its relation to the delates of Parlinment.  The pro-
hibition to print and publish the debates, naturally
dates from o Iater period than the exclusion of
~frangers, It was nof until the press had made
great wlvances, that such a privilege was declared.
Parlinment, in order to protect its freedom of speech,
had pnarded its proceedings by a strong fence of
privilege: but the printing of its debates was an
event beyond its prevision.

In 1641, the Long Parlinment permitted the
jw wrsng  publication of its proceedings, which ap-
riecttns peared under the title of ¢ Diurnal Occur-
rences in Parliament.” The printing of speeches,
however, without leave of the House, was, for the
first time, prohibited.? In particular cases, indeed,
where a speech was acceptable to the Parliament, it
was ordered to be printed: but if any speech was
published obnoxious to the dominant party, the
vengeance of the House was speedily provoked.
Sir E. Dering was expelled and imprisoned in the
Tower, for printing a collection of his speeches; and
the book was ordered to be burned by the common

hangman.?
' Feb. 7th, 1771; Parl. Hist,, xvi. 1355, n.; Cavendish Deb,, ii.
4.
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2 Ju]y 13th and 22nd ; Com. Journ., ii. 209, 220,
? Feb. 2nd, 1641 ; Com. Journ., ii., 411,
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The prolintion to print debates was continue i
after the Restoration, but, 1z order to prevent
accurate accounts of the business transicted, th
House of Commons, m 1680, directed 1ts “votes
and proceedings, without any refirence to debates
to be printed under the direction of the Speaher
Debates vere also frequently published, notwith
standing the prohabition W hen it served the pur
pose of men like Lord Shaftesbury, that any dehate
should be airculited, 1t made its apperince wm th
form of « letter or pamphlet? Andrew Manell
reported the proceedings of the Commons, to I
constituents at I{ull, from 1660 to 1678 * and Grey
for thurty years member for Derby, took notes of the
debates from 1667 to 1694, which are a valuable
contribution to the tustory of that time

After the Revolution, Parhament was more jealous
than ever of the pulbeation of 1ts proceedings, or of
any alluston to stsdebates By frequent resolutions,?
and by the pumshment of offenders, both Hou e
endevioured to re trun ¢news letter writers' from
“intermeddhing wath their debites or other proceed
mgsy’ or ‘gmving any account or minute of the
debates” But privslege conld not preval agamst
the press, nor again t the taste for politieal news,
shich 12 natural to 4 free country

¢ Com Journ,sx 74 GreraDel v 998
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N

Towards the close of the reign of Anne, regular
but imperfect accounts of all the principal debates
were published by Boyer.! From that time, reports
continued to appear in Boyer’s ¢Pclitical State of
Great Britain,” the ¢TLondon Magazine,’ and the
¢ Gentleman’s Magazine, the authors of which were
frequently assisted with notes from members of
Parliament. In the latter, Dr. Johnson wrote the
Parliamentary reports, from the 19th of Nov., 1740,
till the 23rd of Feb., 1743, from the notes of Cave
and his assistants. The names of the speakers,
however, were omitted.? TUntil 1738, it had been
the practice to give their initials only, and, in order
to escape the censure of Parliament, to withhold
the publication of the debates, until after the
In that year, the Commons prohibited the

session.
publication of debates, or proceedings, ‘as well

during the recess, as the sitting of Parliament;’
and resolved to ¢ proceed with the utmost severity
against offenders.’®  After this period, the reporters,
being in fear of parliamentary privilege, were still
more careful in their disguises. In the ¢Gentle-
man’s Magazine, the debates were assigned to ‘the
Senate of Great Lilliput;’ and in the ¢London
Magazine’ to the Political Club, where the speeches
were attributed to Mark Anthony, Brutus, and other
Roman worthies. This caution was not superfluous;
for both Houses were quick to punish the publica-
tion of their proceedings, in any form; and printers

' Boyer's Political State of Great Britain was commenced in

1711
? Prefaces to Coblett’s Parl, Hist,, vols, ix.—xiii.
? April 13th, 1738, Pl Hist,, x. 800,
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and publishers beeame fammhar wath the Black Rod,
the Bergeant~at~-Arms, and Newgate! At length,
1771, at the mnstigation of Wilkes? notes of the
speeches, with the names of the speahers, were pub-
hished 1n geveral journals?

These papers hnd rarely attempted togunea correct
and mpartial account of the debates: but o
had misrepresented them to smt the views Ju =
of different parties. Dr. Johnson 15 eard *™
to have confessed that *he took etre that the Whig
dogs should not have the best of 1t;” and, m the
same spinst, the arguments of all parties were
turn penerted or suppressed.  Galling as was thss
practice, 1t had been fess offensne whnle the names
of the speihers were sathbeld s but when these were
added, members were personally affronted by the
msconstruction of their optutons and srguments,
and by the ludicrous form in winch they were often
presented.  The chief complaints agmnst reporting
had nrisen from the misrepresentations to which it
was made subservient. In the debate upon tins
subject in 1738, nearly all the speakers, meluding
Sir W, Wyndbam, Sir W, Yonge, and Mr. Winning-
ton, agreed in these complunts, and rested their
objections to reporting, on that ground. The case

? Woalfll, Baliwin, Jay, Millar, Oxlade Readall, Dagleckam,
Progam qm T L2 Y0 g g Dogt 14 bam e A e Y

- “ . PN .
darus v-mn LS TITRE POy

¥ Walpoles ch'n e N8

* The :I';mdm Lnnm 4 l‘uﬁ' the &t James' Cheon’els, the Garete
teer, and whers
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was well and humorously stated, by Sir R. Walpole.
‘I have read some debates of this House, in which
I have been made to speak the very reverse of what
I meant. I haveread others, wherein all the wit, the
learning, and the argument has been thrown into
one side, and on the other, nothing but what was
low, mean, and ridiculous ; and yet, when it comes to
the question, the division has gone against the side
which, upon the face of. the debate, had reason and
Justice to support it. So that, had I been a stranger
to the proceedings, and to the nature of the argu-
ments themselves, I must have thought this to have
been one of the most contemptible assemblies on the
face of the earth.) In this debate, Mr. Pulteney
was the only speaker who distinctly objected to the
publication of the speeches of members, on the
ground “that it looks very like making them
accountable without doors, for what they eay
within,’!

Indeed, it is probable that the early jealousies of
omensive  Parliament would soon have been overcome,
5‘353?&?3 if the reports had been impartial. The de-
velopment of the liberty of the press was checked by
its own excesses ; and the publication of debates was
retarded Dy the unfairness of reporters. Nor \x'(:rc'
the complaints of members confined to mere 1’111*-
representation. The reports were frequently given
in the form of narratives, in which the speakers
were distinguished by nicknames, and deseribed in
opprobrious terms. Thus, Colonel George Onslow
was called ©little cocking Grorge,? ¢the little

! Parl. Hist., x. 300. 2 Cavendish Deb., 1i. 257,
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scoundrel,’! and ¢that lttle paltry, isigmificant
msect’? The Colonel and lus cousin were also
spoken of 1n scurnlous comments, as berng like ¢ the
constellations of the two bears in the heavens, one
being called the great, and the other the lLitle
scoundrel **

To report the debates 1n such a spint, was at once
to violate the orders of the House, and to publish
hibellous 1nsults upon 1ts members  Parhament had
erred 1n persisting 1n the prolubition of reporting,
long after 1ts oceasion had passed away, and the re-
porters had sacrificed a great public privilege, to the
base uses of a scurrifous press The events of the
first ten years of thus reign had increased the vio-
Ience of public wnters, and embittered the temper
of the people The ¢North Bnton’ and ¢Jumus’
had assailed the highest personages, and the most
august assemblies, with unexampled license and an-
dacity.  Wilkes had defied the House of Commons,
and the minsters  The city had bearded the hing
upon s throne  Yet this was the time chosen by
an unpopular House of Commons, to imsist too
nigorously upon its privileges, and to sech a contest
with the press

On the 8th February, 1771, Colonel George Onslow
made n complaint of ¢ The Gazetteer and compains
New Daily Advertiser, pnnted for R Thompon
Thompson, nnd of the ¢ Middlesex Journal, b
printed by R Wheble, “as misrepresenting the
speeches, and reflecting on several of the members

1 Caxendith Deb,, 258 T 337,
* Iid, 379
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of this House.” The printers were ordered to attend,
—but not without serious warnings and remon-
strances from those who foresaw the entanglements,
into which the House was likely to be drawn.! They
kept out of the way, and were ordered to be taken
into custody. The Sergeant proceeded to execute
the order, and was laughed at by their servants.?
Thus thwarted, the House addressed the king to
issue a proclamation, offering a reward for their ap-
prehension.

Meanwhile, the offences for which the House was
complaints  PUrsuing  Thompson and Wheble, were
against practised by several other printers; and
prnters:  op the 12th March, Colonel Onslow made
a complaint against the printers of six other news-
papers. The House had not yet succeeded in appre~
hending the first offenders, and now another host
was arraigned before them. In some of these papers,
the old disguises were retained. In the ¢St. James’s
Chronicle’ the speeches were entitled ¢ Debates of
the representatives of Utopia ;’3 Mr. Dyson was de-
seribed as ¢ Jeremiah Weymouth, Esq., the d n
of this country,’ and Mr. Constantine Phipps as ¢ Mr.
Constantine Lincoln.’* None of the errors of Parlia-
ment have been committed, without the warnings
and protests of some of its enlightened members;
and this further onslaught upon the printers was
vigorously resisted. The minority availed them-
selves of motions for ndjournment, amendments, and

! Cavendish Deb., ii. 257. 2 Ibid., 324,
* Zbid., 383. ]
*+ One represented Weymoutl, and the other Lincoln.
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scribed as ¢ Jeremiah Weymouth, Esq., the d n
of this country,” and Mr. Constantine Phipps as ¢ Mr.
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! Cavendish Deh,, ii. 257. 2 Jbid., 324.

§ Ibid., 383. .
1 One represented Weymouth, and the other Lincoln.
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the authority of the House, and had concerted mea-
sures for defying its jurisdiction, and insulting its
officers.  He immediately discharged the prisoner,
and bound him over to prosecute Carpenter, for an
assault and false imprisonment. He further wrote a
letter to Lord Halifax, the Secretary of State, ac-
quainting him that Wheble had been apprehended
by a person who ¢as neither a constable nor peace-
officer of the city,’ and for no legal offence, but
merely in consequence of the proclamation,—¢in
~direct violation of the sights of an Englishman, and
of the chartered privileges of a citizen of this metro-
polis,’—and that he had discharged him.!

On the same day, Thompson was apprehended by
4::3"“0" another printer, and carried before Alder-
U fore man Oliver at the Mansion House; but
Alderman . . P
Oliver, ‘not being accused of having committed
any crime, was discharged. In both cases, the
captors applied for a certificate that they had ap-
prebended the prisoners, in order to obtain the
rewards offered by the proclamation: but the collu-
sion was too obvious, and the Treasury refused to
pay them.

On the following day, a graver business arose.
commit.  Hitherto the legality of apprehending per-
mettensor.  sons under the proclamation, had alone
been questioned; but now the authority of the
House was directly contemned. In obedience to the
Speaker’s warrant for taking Miller into custody,
Whittam, a messenger of the House, succeeded in
apprehending him, in bis shop, But Miller, instead

1 Parl, Hist., xvii. 95,
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his place, on the following day;! and afterwards Mr.
Oliver, also a member, was ordered to attend in his
place, and Mr. Wilkes at the bar, on other days.

At the appointed time, the Lord Mayor, though he
mezora  Dad been confined for several days by the
Mogor gout, obeyed the order of the House. His

(Brass
by » . .
o) carriage was escorted by a prodigious crowd,

attends

the Howse. __whose attendance had been invited by a
handbill ; and he was received with such acclama-
tions in the lobby, that the Speaker desired it to be
cleared of strangers.? The Lord Mayor,—who was
so ill as to be obliged to speak sitting,—justified
himself by his oath of office, which bound him to
protect the citizens in their rights and franchises.
He stated that by the charters of the city, confirmed
by Act of Parliament, no warrant, process, or attach-
ment could be executed within the city but by its
own magistrates, and that he should have been guilty
of perjury, if he had not discharged the prisoner.
He then desired to be heard by counsel, in support
of the jurisdiction of the city. The Speaker inti-
mated that the House could not hear ¢ounsel against
its privileges; and while this matter was under dis-
cussion, the Lord Mayor, being too ill to remain in
the House, was allowed to go home. It wasat length
decided to hear counsel on such points as did not
controvert the privileges of the House;3 and the
same right was afterwards conceded to Alderman
Oliver.t The scene was enlivened by Mr. Wilkes,

! March 19th; Parl. Hist., xvii. 98; Cavendish Deb., ii. 400.
2 Cavendish Deb., ii. 422. 3 Ibid., ii. 436.
4 Ibd., 442 ; Parl. Hist.,, xvil, 119,
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of the jurisdiction of the city. The Speaker inti-
mated that the House could not hear ¢ounsel against
its privileges; and while this matter was under dis-
cussion, the Lord Mayor, being too ill to remain in
the House, was allowed to go home. It was at length
decided to hear counsel on such points as did not
controvert the privileges of the House;® and the
same right was afterwards conceded to Alderman
Oliver.t The scene was enlivened by Mr. Wilkes,

! March 19th; Parl. Hist., xvii. 88; Cuvendish'l)eb., ii. 400,
? Cavendish Deb., ii. 422. 3 Ibid., ii. 436.
t 2bd., 442 ; Parl, Hist., xvii. 119,
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the House by immense crowds, who cheered them on
their way. Before their case was proceeded with,
the order for the attendance of Alderman Wilkes,—
the prime mover of all this mischief,—was dis-
charged ; the court and ministers being fairly afraid
of another contest with so dangerous an antagonist.
The Lord Mayor now declined being heard by coun-
sel ; and after the reading of the city charters, and
the oaths of office, he briefly urged that he had
acted in obedience to the laws and constitution, and
appealed to the justice of the House. An endeavour
was made to evade any further proceedings, by the .
previous question : but after an exciting debate,—
interrupted by the shouts and uproar of the crowd,
by which the House was surrounded,'—resolutions
were agreed to, declaring that the privileges of the
House had been violated.? The Lord Mayor had
been allowed to go home early in the evening ; when
the crowd took the horses from his carriage, and bore

Alderman  him triumphantly to the Mansion House.

oot Alderman Oliver being still in the House,
to th .
Towe. was now called upon for his defence. In a

few words he said that he gloried in what he had
done ; that he was unconcerned at the punishment
intended for him, and which nothing he could say
would avert ; ‘and as he expected little from their
justice, he defied their power.? Motions were im-
mediately made that he had been guilty of a breach
of privilege, and should be committed to the Tower;
and after a debate, protracted by earnest protests and

! Parl. Hist.. xvii. 125 ; Cavendish Deb., ii, 452, 454,
? Cavendish Deb., ii. 461. 3 Parl. Hist., xvii. 125,



Contosy Wiyt Przzz/er.r 4

remonstrances Agamnst g proceedmg, tal ba1f~pasl

three 10 the mormug, an ordey for hys commxtment

Was agreeq to!

the neyy Sitting op the Houge, the Lorq Mayor
2 s plaee Agam pe was ae. The Loy

Compan;eq Y a Crowd, larger and more Somum 4009



48 House of Commons.

and thus the dreaded culprit was eluded. This sub-
terfuge may have been prudent: but it was not
magpanimous,

The authority of the House of Commons had
Oration clearly been defied; and however ill-ad-
prisoners.  vised the proceedings which had led to the
contest with the city magistrates, the House could
scarcely have flinched from the vindication of its
privileges.! But Parliament has no means of punish-
ing a popular offender. The Lord Mayor, on leaving
the House, accompanied by the Sergeant-at-Arms,
was surrounded by the crowd, who took the horses
from his carriage, and bore him to Temple Bar.
Here they shut the city gates, and would have res-
cued him from custody, but for the adroitness of the
Lord Mayor, who assured them he was going home,
accompanied by his friends. He slept that night at
the Mansion House, and early the following morning
reached the Tower, without observation. Here the
prisoners received every mark of public attention
and sympathy. Visited by the most distinguished
leaders of the opposition,—attended by deputations,
—flattered in addresses,—complimented by the free-

1 Lord Chatham condemned all the parties to this contest. ¢ No-
thing appears to me more distinct than declaring their right to juris-
diction, with regard to printers of their proceedings, and debates, and
punishing their member, and in him his constituents, for what he has
done in discharge of his oath and conscience as a magistrate.” TLord
Chatham to Colonel Barré, March 26th, 1771.—Chatham Corresp.,
iv. 136. Again, writing to Earl Temple, April 17th, 1771, he said,
¢ Great is the absurdity of the city in putting the quarrel on the exer-
cise of the most tenable privilege the House is possessed of,—a
right to summon before them printers printing their debates during
the session. Incomparable is the wrong-headedness and folly of tha
Court, ignorant how to be twenty-four hours on good ground; for
they have most ingeniously comtrived to Le guilty of tho rankest
tyranny, in every step taken to assert the right.'—Grenville Papers,
iv. §33. See also Junius, Lotter xliv.
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taking mnotes, they were obliged to write mainly
from memory. If notes were taken at all, they were
written surreptitiously, and in fear of the Sergeant-
at-Arms. Nor was this the only impediment to
reporting. The accommodation for strangers was
very limited; and as no places were reserved for
reporters, they were obliged to wait upon the staits,
—sometimes for hours, — before the doors were
opened, in order to secure admission. Under such
restraints, imperfections in the reports were to be
expected. However faithfully the substance of the
debates may have been rendered, it is not con-
ceivable that the language of the speakers could
have been preserved. It had probably been no vain
boast of Dr. Johnson, when, to a company lost in
admiration at one of Mr. Pitt’s most eloquent
speeches, he exclaimed, ¢ That speech J wrote in a
garret, in Exeter Street.’! And long after histime,
much was left to the memory or invention of re-
porters.

Nor were any further facilities conceded to the
press, after the struggle of 1771. TLord Malmes-
bury, speaking of Mr. Pitt’s speech, 23rd May, 1803,
on the renewal of hostilities with France, said: ¢ By
a new arrangement of the Speaker’s, strangers were
excluded till so late an hour, that the newspaper
printers could not get in, and of course, no part of

1 Sir J. Hawkins' Life of Dr. Johnson. The editor of Cobbett's
Parliamentary History bears testimony to the general accuracy of
Dr. Johnson’s reports, and discredits the statements of Sir Johp
Hawkins and others, who had regarded them as the works of his
own imagination ; but there can be little doubt that the language of
the composition was often that of the reporter.—Frefs. to vols. xi.

and xii.
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in a full company than a thin one, as there woul
be a greater number of persons to give evidenc
against the misrepresentation.’!
In 1798, the debate on Mr. Sheridan’s motion for
a committee on the state of Ireland, was lost to the
public, by the exclusion of strangers.? The Lords
also discussed the same important subject with
closed doors.* In 1810, Mr. Yorke enforced the es-
clusion of strangers during the inquiries, at the bar,
‘into the expedition to the Scheldt; when Mr. Sheri-
dan vainly attempted to obtain a modification of the
rule, which vested in a single member the power of
excluding the public.* And on several later occa-
sions, the reports of the debates in both houses have

been interrupted from the same cause.’

But when the fear of punishment was abated, the
reports became more systematic ; and were improved
in character and copiousness. There were still de-

1 Parl, Hist., xix. 647. A few days afterwards, strangers were
ordered to withdraw. This order was enforced against the gentle-
men ; but the ladies, who were present in unusual numbers, wero
permitted to remain. Governor Johnstone, however, remonstrated
upon the indulgence shown to them, and they were also directed to
withdraw. But they showed no disposition to obey this ungracious
order, and business was interrupted for nearly two hours, before
their exclusion was accomplished. Among the number were the
Duchess of Devonshire and Lady Norton. The contumacy of the
ladies on this occasion unhappily led to the withdrawal of the privi-
lege, which they had long enjoyed, of being present at the debates
of the House of Commons. Feb. 2nd, 1778. ZLondon Chronicle,
cited in note to Parl. Hist., vol. xix. p. 673. Hatsell, Prec., ii. 181,
2. See also Grey's Deb,, iii. 222. Parl, Hist., xix. 674, 2.

2 4th Jupe. Parl. Hist., xxxiii, 1487,

$ Tbid,, 1489 ; Stanhope's Life of Pitt, iii. 135.

¢ Huns. Deb., xv. 325. .

3 E.o,, 4th and 5th March, 1813, during debate concerning the
Princess of Wales. Lord Colchester’s Diary, ii. 430. In 1849, the
doors of the House of Commons were closed against strangers for
nearly two hours; and no report of the debate during thut time wus

published. In 1870, strangers were trvice exeluded.
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lays, and other shortcomings but mamly by the
enterprise and ability of Almon, Woodfall, and
Perry, the system of reporting and printing the
debates gradually attamed 1its present marvellous
rpdity and completeness  Arnd what a revolution
s 1t accomplished !

The entire people are now present, as 1t were, and
assisb 1 the deliberations of Parhament Poteca
An orator addresses not only the assembly Toeritn,
of which hie 15 a member, but, through them, the
civibised world s anfluence and his responsibih
ties are alike extended Publicaity has become one
of the most 1mportant 1mstruments of parliamentary
government  The people re taken 1nto counsel by
Parliament, and concur 1n approviag or condemnin,
the luws, which are there proposed, and thus the
doctnne of Hooker 1s venified to the very letter
¢ Laws they are not, which publie approbation hath
not made s0’ Winle pubhieity secures the ready
acceptance of good laws by the people, the passing
of bad laws, of which the people disapprove, 18 be-
youd the power of any mmster Long before a
mensure can be adopted by the legislature, 1t has
been approved or condemned by the public voice,
and hving and acting i public, Parhament, under
n free representation, has become as senutne to
public opimion, as a barometer to atmospheric pres
sute  Such being the direct 1nfluence of the people
over the deliberations of Parliament, they must share,
with that body, the responsibibity of legi<lation
They hase permtted laws to be prssed,—they Lave
accepted and approved them, and they wll not
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afterwards allow them to be disturbed. Hence the
remarkable permanence of every legislative settle-
ment. There has been no retrogression in our laws
or policy. The people,—if slow to perceive the
value of new principles,—hold fast to them when
once acknowledged, as to a national faith.! XNo
circumstance in the history of our country,—mnot
even parliamentary reform,—has done more for free-
dom and good government, then the unfettered
liberty of reporting. And of all the services which
the press has rendered to free institutions, none has
been greater than its bold defiance of parliamentary
privilege, while labouring for the interests of the
people.

Reporting, instead of being resented by Parlia-
ment, is now encouraged as one of the
sdll » main sources of its influence; while the
pevilees:  people justly esteem it, as the surest safe-
guard of liberty. Yet such is the temacity with
which ancient customs are observed,—long after their
uses have ceased to be recognised,—that the privi-
lege itself has never been relinquished. Its mainte-
nance, however, is little more than a harmless ano-
maly. Though it is still a breach of privilege to
publish the debates, parliamentary censure is re-
served for wilful misrepresentation; and even this
offence is now scarcely known. The extraordinary
ability, candour, and good faith of the modern school

! Thongh equal publicity prevails in the United States, their legis-
lation is more sudden and impulsive, and remarkable, therefore, for
its instabilitv.—De Tocuerille, Dimocratic en Amérigue, 1. 242, 301
(13th ed.). See nlso an interesting essay of Sismordi, *De la T
Libdration Nationale:’ Enudes sur les Constifutions des Teup'ss
Li‘res, 131,
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of reporters, have left nothiny for Parliament or the
public to desire

The fire which destroyed both Honses of Parha-
ment 1n 1834, witroduced a new era 1n re- caneies s
porting  Though, for many yeors past, u:lnm:lﬂ
the yeporters of the daly press had en- sepoviess
Joyed facsities unknown to therr predecessors, they
stall carried on therr dsffieult Yabours 1p the strangers
gallery  In the tersporary houses, separate gallerses,
for the accommodation of reporters, were first 1mtro~
duced, and this sigmficant change bas been perpe-
tuated 1n the present bwldings

In 1845, the presence of strangers in the gallenes
and other parts of the House, not appro- rrsenss
priated to members, was for the first bime iy
revogmsed by the orders of the Houss of Commons ,
yet, tng tardy recogmtion of their presence did not
supersede the ancient xule by which they could be
excluded on the word of a single member

A further change was still wzmtmg to complete
the publieity of pard tary pr 2% potnica
and the :espons:bxhty of members  The {0
conduet of members who took part 1 the ™
debates,—untal recently a very smill number,—was
pow hnown  but the conduct of the great mujenty
who were silent, was still 1 seeret Who were pre-
sent,—how they voted,—and what members eom-
posed the majorty,~and therefors the ruling bodv,
~—could not be sscertumed  On questions of oo-
usual interest, 1t was customary for the mmonty *~+
scenre the publication of thewr own pames, bes =
W14 on ver) re accasions wndeed, that g L 072 =
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majority could also be obtained.!! In cither s
the publication was due to the exertions of indivi-
dual members.  The House itself taok no cognisane -
of names: but concerned iteelf merely with the
numbers. The grave constitutional abjections to
this form of voting, had not escaped the noties of
parliamentary reformers.  Lord John Russell, in iz
speech on parliamentary reform in 1818, said:- -
“We are often told that the publication of the
debates is a corrective for any defecet in the eomp.
sition of this House. But {o these men, such
argument can by no means apply: the only pant
they take in the affairs of this IHouss, is to vote in
the majority ; and it is well known that the nomes
of the majority are scarcely ever published,  Such
members are unlimited kingsi—bound by no rals in
the exercise of their power,—fraring nothing from
public censure, in the pursuit of selfizh ohjeet
not even influeneed by the love of praiccand hit-to.
rieal fame, which affects the most despotic e
reigns: but making Tws, voring money, dipesinge
taxes, sanctioning wars, with all thee plosiond. o
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In 183% the Commons tock z further step m the
encouragement of publicity, by directing all therr
papers to be freely sold, at a chesp rate! The
public have since had the same means of mforma
tion, npon all lemslative questions, as the House
atself  Commumty of knowledge, as well as com
mumty of discussion, has been estabhished  If
comments sre justly made upon the estraragance
of parhamentary printing,~3f voluminous ¢blue
books are too often a far object of ndicule,—yet
the wmformation they afford 1s for the public , and the
extent and vartety of the documents printed, attest at
once the actinty of members, and the keen interest
taken by the people mn the business of legislation
Whale the utmost publicity hus thus been gradually
extended to all parhamentary proceedings, po oo
a grenter freedom has been permitted to Jromeno
the press,1n entising the conduct of Par o
hament Relymng upon the candour of pubhe
opinion for a justification of xts conduct, Parhament
has been supenor to that imtable sensitiveness,
which formerly resented a free discussion of its
proceedings  Rarely has either House thought fit,
of late years, to restramn by pumishment, even the
severest, censures upon its own debates and proceed-
mgs  When gross hbels have been pubhshed upon
the House 1tself, or any of its members, the House
has occasionally thought it necessary to vindiente
1ts honour, by the commitment of the offenders to
custedy  But 3t has nghtly distingmshed between
hibels upon ehareter and motives,—nnd comments,

* Toports on Pr ted Papere 1835
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dress of grievances Though this nght has existed
from the earhest times, 1t had been, practieally,
restricted for many centuries, to petitrions for the
redress of personal and local gnevances, and the
remedies songht by petitioners were such s Courts
of Equity, and private Acts of Parhament have since
been accustomed to provide  The eival wir of
Charles I ¢ucouraged s more active esercise of the
nght of petiiomng. Numerous petations of a
pohtical chiracter, and signed by large bodies of
people, were addressed to the Long Parhament !
Freedom of opimon, however, was hitule tolerated
by that assembly The supporters of therr cruse
were thanked 1nd encouraged 1ts mmcautious oppo-
nents, if they ventured to petition, were pumshed
ag delinquents?  Stall st was dunng this perzed of
revolution, that the practice of addressiug Parhia-
ment upon gereral political guestions had its nse
After the Restoration, petitions were agmn discon-
riged  For long penods, indeed, dunng the reign
of Charles II, the discontinutnce of Parliaments
effectually suppressed them, and the eollecting of
signatures to petitions and addresses to the kang, or
esther Houee of Parhament, for alteration of matters
estabbshed by law, 1n church or state, was restrmned
by Act of Parbament *

Nor does the Resolubion appear to have extended

! Clirendon Thst  (Oxford B4, 1826) 2 357, u 166 206, 207,
222 v 460 T 400

t B u 221 349, Com Journ v 354 367, 368 Rnshworth
Coll v 46° 487

¥ 13Chas I ¢ § Petitions to the bing for the assembhing of
m )l.m(nl were dicountenzuced in 1679 by proclamation (Dee
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the free use of petitions. In the next ten years, pe-
ﬁf‘xﬂs‘fm tit‘ions in some numbe.rs were presented,—

- chiefly from persons interested,—relative
to the African Company,—the scarcity and depre-
ciation of the coinage,—the duties on leather,—and
the woollen trade : but very few of a general political
character. Treedom of opinion was not tolerated.
In 1690, a petition from the city of London, hinting
at a repeal of the Test Act, so far as it affected
Protestant dissenters, could hardly obtain a reading ;!
and in 1701, the Commons imprisoned five of the
Kentish petifioners, until the end of the session, for
praying that the loyal addresses of the House might
be turned into bills of supply.? During the reigns
of Queen Anne, and the first two Georges, petitions
continued to pray for special relief; but rarely in-
terposed in questions of gemeral legislation. Even
the ten first turbulent years of George IIL’s reign
failed to develope the agency of petitions, among
other devices of agitation. So little indulgence did
Parliament then show to petitions, that if they ex-
pressed opinions of which the majority disapproved,
the right of the subject did not protect them from
summary rejection. In 1772, a most temperate
petition, praying for relief from subscription to the
Thirty-nine Articles, was rejected by the Commons,

by a large majority.?
It was not until 1779, that an extensive organi-

! Parl. Hist,, v. 359. . .
® Somers’ Tracts, xi. 242; Parl. Hist., v. 1255 ; #bid., App., xvik-

xviii.
3 By 217 to Tl.
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sabion to promote measures of economical and par-
bamentwry reform, called into actvaty Commerics-
a general system of petitioming,—com- temeden
ystem of
mencing with the freeholders of Yorkshure, petivionoy
and extending to many of the most important
counties and eitres 1 the kingdom ! Tius way be
regarded as the ongin of the modern system of
petitioning, by which public measures, and matters
of general pohey, have been pressed upon the atten
tion of Parhament Corresponding commttees
bemng established 1n varous parts of the country,
were associated for the purpose of effecting a com-
mon object, by means of petitrons, to be followed by
coneerted motions mnde tn Parbiament  An<rgan-
sation which has simce been so often uced with
success, was now first, mtroduced mto our political
sytern? But as yet the number of petitions was
comparatnely small, and bore httle proportion to
the vast accumulations of later times Notwath-
standing the eliborate system of nssomation and
correspondence established, there do not appear to
have been more than forty petstions,® but many of
these were sery numerously sgned  The Yorkshire
¥ Adolphut 11 94 113 Reraembrancer vol ix. Wymlle Polit end

Papers 11 296 Wrazalla Mem jm 797 Ann Reg 1789 p 85
hrr‘l' st xx, 1378 i ?

1 Mr Hallam in a valuable note to b5 Const tut onal M story,
vol 1 p 434 towhch I am much indebted erys that the great,
moltipl'cation of peritions whagy unconnected with particolar 1m
tereste eannot el ave hatna odz .
of the thive trade "

-
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the slave trade, and arcused the popular sympathies
1 fasour of the African negro  In 1787 and 1788,
4 greater number of petitions were presented for this
tienevolent object, than hLad ever been addressed
1o Parhament, upon “ny other pohtical question
There were upwards of o hundred petitions, nume-
rously signed, and from infinential places® Never
yet had the durect influence of petatians upon the
dehberations of Parhament heen so remarkably
exemplified, The question of the slave trade was
mamedwately conndered by the government, by the
Privy Council, and by Parkament, and remedial
mensures were passed, which ulhmat.ely led to sts

b This tion was wdeed post~
poned for several yenrs, and was not accomphshed
without many struggles. but the mfiuence of petr~
tiony, and of the orgmmsation by which they were
produced, was marked throughout the contest.?
The king and Mr. Pitt appear, from the first, to
bave yegarded with disfasour this agutation for the
abolition of the slave tride, by means of addresses
and petitions, as bemng hkely to estabhish a prece-
dent for foraing the adoption of other mensures, lew
unobjectionabled

Notmihstanding this recogmition of the consti-
tutional nght of addressing Parhament upon public
questions, the growth of petittons was not yet

t Com Journ, xlwr 159 et seg , Adutphas, Hust. 1w 308

t Ay Kot wmmb to Dr W &{n.keﬁdg Aved 28tk 1801 emd
‘\\ ith zegrard to the slave trade, T concerve the great numb(rs which
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.and were 1aid before {he House of Commons: Upon
pany other s\xb;ects, petitons were Do¥ ¥ aumbered
b; thousands, Jostead of pundreds. To 1827 and
1828, the repeat of the Corpor ration and Test Acts
was wrged ©Y upwards of five thousand petitions:
PBetween 1828 and 1829, {here wereé about 81X thou-
qnd petitions 1n favour © {he Roman Catbohe

" The peopic have B! lso expressed fherr OPIIOS
apon all the great ;so\mca\ neasures of gumodt
the last thirty 76315 by Pro odigrous DU T

of
vers of ?etmons,‘ and these petitions petition?

++ anu 1D SEPPOTY of the

1n 1837

; Between

ter obser™:

. 11,288 742

wvm\ures. wern JILe " sth College
Tn 1850, 4470 pel\tl()n!, fob a1y v e presente
agupst Sapday Tabosr 10 180 vw..oﬁne Tn 1851, 143 pe\mons,
with 1,616 61 HZOMUTES: were presen ted for Yepe Aling en he

ronc!
tnents of the ‘Church of Kome» and 2181 pemmns, with 918,081
mgnatures: n%‘nmtc the nc\exnsuca\ ’In\es it ¥n 1856, 4999

‘prtition, ¥t 5!9.926 anatares, Bere P qented ng‘\mu. opemng
Tho Dntish Mucel ym O Eunda)!, "a 1n 1860, ther eto 5,515
prlmom, with 197 687 mgnatws aganst the aboh an of reh
Yates , and 3. 5,538 pet! ations, v.hG\o 817 mgantores: ! n favour of me L

nbo\man

rch 28ths 1860
A ln 1846 there e Were 1,958 petitions 145,895 pgnature’
aqunst the Tepe alof the cornlavs:® 'and 467 pemmm 1th 1,414 80
agnatores, favour of TepE A In 1848 there were 57 7 penuon
with 2018080 u\gnnl‘ms, ymymg {ox umersal euflrag

n,'.
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ng, their nfluence Was further extendeds by the Qs
cussions 1o which thexr presenmtmn EBYE pevates 02
nse The mg\mmnts of the petrtioners [l
were reperted and enforced 18 debate ™ b
Whatever the busipess appomted for considerat10?
the cimms of petitroners o 1 prior heante were
Imnmmmt Agam ond agah ere the same que>
tions thus forced upoR the attention of Parhament
A popular question absorbed 21 others 1t WS for
over wnder drecussion s free acces of pelt
troners 1O the nner Jehberations of ‘Parhament, ¥as
a great pavilege ¢ had long Been enjosed and
apprecmted put when 1t W8S too often clumed, 1S
continuanee became ncompatible with good gorern
ment  After the veform ety the debating of petr
ti008 tureatened to pecome the gole business of the
House of Commons Tor o Does expedients were
tned to obtan pastil rehef from this semous
embanassment but at jength, 10 1839, the House
«was forced to take the bold but pecessary stePs of
prolbtang all debate vpom the presentation of
petstion® + The reformed Parhament could venture
upon € startling an snvasion of the nght of petr-
fromng, sod 18 fearlecs decision wag not misco
gtrued by the peopte Nor hes the Just snfluence of
petitrons been dymumshed by s change, for while
the House restraped desultory and sntrusive die
cusaiony 16 gevsced other means for g ng pubhaty,
and extended arculaton t0 the opumons of pet-
poners?  Therr vorce 18 still eard wnd respected 1%

' Com Joutn xev 16 Fane D ¥ 3R} Ser Pt 197
3 Abot s thousand pet Lions 8%¢ antually prnted o extenso 88d
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the consideration of every public measure: but it is
no longer suffered unduly to impede the toilsome
work of legislation.

To these various modes of subjecting Parliament
sarmo: (0 the direct control of public opinion,
== must be added the modern custom of es-
acting pledges from candidates at elections. The
general election of 1774 appears to have been the
first occesion, on which it prevailed so far as to
atiract public notice.! JMany popular questions,
especially our differences with America, were then
under discussion; and in many places, tests were
proposed to candidates, by which they were required
to support or oppose the leading measures of the
time. Wilkes was forward in encouraging a practice
so consonant with his own political principles ; and
volunteered a test for himself and his colleague.
Sergeant Glvnu, at the Middlesex election. Aanr
candidates indignantly refused the proposed test.
even when they were favourable to the views to
which it was sought to pledge them. At this
period, JMr. Burke esplained to the electors of
Bristol,—with that philosophy and breadth of con-
stitutional principle, which distinguished him,—the
relations of a representative to his constituents.
<His unbiassed opinion, his mature judgment, his
enlightened conscience, he ought not to sacrifice to
vou, to anv man, or to any set of men living, . . . -
-Yot;r repr;asentative owes you, not his industry only.

Iy

{1

a

I petitions are classified. €2 as to exhibit the number of petiticos
with the sionstures, relzting to every subject.
+ 1 Adolphus, Hist, i 145
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but lus judgment 5 and he betrays, wstead of serving
you, if he sacrifices 1t to your opraron . . . Gavern-
ment aud legislation are matters of reason and
Judgment, and not of wclmation , and what sort of
reason 1s that iz which the determisation precedes
the discussion,—n which one set of men dehberate,
and another decide? . . . Parhament 1s not 2 con-
gress of ambassadors from different and hostile
interests; . . o but Parhament 1s & dehiberatne
assembly of one nation, with one interest,—that of
the whole ; where not local purposes, not local pre-
Judices, ought to guide, but the general good, result-
ang from the general reason of the whole’?

Since that time, however, the relations between
representatives and their constituents have become
more mhmate, and the constitutioual theory of
pledges has been somewhat modified.  According to
the true pninciples of representation, the consti-
tuents elect & man 1o whose character and general
pohitieal views they have confidence; and themr
representatine enters the Leguslature a free agent,
to asaisk 1 ste deltberations, and to form Ins own
independent judgment upon all pubhe measures  If
the contrary were unnversally the yule, representa~
tives would become delegates; and government, by
the entire body of the people, wonld be substituted
for representative institutions.? But the politieal

* Turkes Works m 18-20

£ Thom o faweo Tntafthoy =2t o wae wet = =it
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conditions of our own time have brought occasional
pledges more into harmony with the spirit of the
constitution. The political education of the people,
—the publicity of all parliamentary proceedings,—
and the free discussions of the press, have combined
to force upon constituencies the estimation of mea-
sures as well as of men. Hence candidates have
sought to recommend themselves by the advocacy of
popular measures ; and constituents have expected
explicit declarations of the political faith of candi-
dates. And how can it be contended that upon such
measures as catholic emancipation, parliamentary
reform, and the repeal of the corn laws, constituen-
cies were not entitled to know the opinions of their
members? Unless the electors are to be deprived
of their voice in legislation, such occasions as these
were surely fit for their peculiar vigilance. Ata
dissolution, the crown has often appealed directly to
the sense of the people, on the policy of great public
measures;! and how could they respond to that
appeal without satisfying themselves regarding the
opinions and intentions of the candidates? Their
response was found in the majority returned to the
new Parliament, directly or indirectly pledged to

support their decision.

p- 469. Again,p. 470: * In place of selecting men, constituencies pro-
nounce upon measures ; in place of choosing representatives to dis-
cuss questions and decide on proposals in one of three co-ordinate
and co-equal bodies, the aggregate of which decree what shall Le
enacted or done, electors consider and decree what shall be done
themselves. It is 8 reaction towards the old Athenian plan of direct

government by the people, practised before the principle of represen-

tation was discovered. ) .
1 Speeches from the throne, 24th Jarch, 1784; 27th April, 1807:

22nd April, 1851 ; 21st March, 1857.
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But while the nght of electors to be assured of
the political opintons of candidates has been gene
1ally admtted, the first principles of representatne
government are ever to be kept in view A mem
ber, once elected, 15 free to act upon his own con-
victions and conscience As a man of homour, he
wil violate no engagement which he may have
thought 1t becoming to 1ceept but 1f he has 1 due
respect for us own character, and for the digmity of
his office, he wmll not yield himself to the petty
meddling and dictation of busy hnots of his const1
tuents, who may assume to sway s judgment

Such being the multiplied relations of Parhament
to the people, let us mquire how, smee ats ¢\
enrly excesses mn the reign of George III, Eiiviec
1t has deferred to the law, and respected *™"¢
other junsdictions besides 1ts own  The period sig-
mlised by the ill-advised attempts of the House of
Commons to enlarge 1ts powers, and assert too tena~
ciously its own privileges,—was yet marked by the
abandonment of some of its ancient customs and
immumttes From the earliest times, the members
of both Houses had enjoyed the pnivalege of freedom
from arrest 1n all e1val swmts, and this 1mmunity,—
useful and necessary as regarded themselves,—bad
also extended to their servants The abuses of this
prvilege had long been notorious, and repeated
attempts had already been made to discontinue 1t
For that purpose bills were several times passed by
the Lords, but micearned in the Commons! At
length, 1z 1770, 2 bill was agreed to by the Com-

! Lord Mansfield s speech May 9th 1570 Parl st xv: 974
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1 Newgate ! But in 1772, when privilege was most
unpopular, the Commons formally renounced this
opprobrious usage, by standing order? The Lords,
less candud 1a their proceedings, silently discontinued
the practice, tn cases of primilege* but, by continu-
g the accustomed entries 1 therr jourmal, still
affected to raamntain 1t

Parl having relinquished every invidious
privilege, has not been without embarrass- Priilere
ments 1n exeraising the powers necessary Cowrts
for maintamning 1ts own authorty and independence,
and which,~1f nghtly used,—are no restramt upon
public hiberty  Each House has exeresed 2 large
Junsdiction, 1t declaring and enforeing its own pri-
sileges It admimsters the law of Parhament  the
courts admimister the law of the land, and where
subjects have considered themselves aggrieed by
one juristhetion, they have appealed to the other*
In such cases the appeal has been to mferor courts,

' Parl Ihst xiv 893 Walpoles Mem of Geo I¥ 115 1In
1617 Dawid Jenkins a Royalist Welsh judge bad refused to Loeel

Yefore the Commons and 'S r John Maypard Sir John Gayre anl
ng:eﬂ before the Lords —Com Journ v 469 Parl Hst, 11 844

* March 16th 1772 Com Journ xavi 48

* Ta 1787 Me Warren Hastings on being admutted tabasl anh s
wmpeachment was obliged 10 kneel at the bar and agan st the
open o of his tral m tho follemng year ho apprared koeelog

n sy
¢ All the prize ples and authorties upon this matter are collected

1n Chap. VI of the nathor s Treatiss on the Law apd Usage of Par
Tsment
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1n Newgate ! But 1n 1772, when prnilege was most
unpopular, the Commons formally renounced this
opprobrious usage, by standing order? The Lords

less eandid 1n their proceedings, slently discontinued
the practice, 1 cases of privilege but by continu

g the accustomed entries 1 thewr journal, still
affected to maintamn 1t ?

Parhament, having relinqusbed every invidious
privalege, has not been without embarrass- Prictles
ments 1 exereising the powers necessiry Comrts
for maintarmng 1ts own authority and independence,
and which,—1f nightly used,—ar¢ no restraint upon
publte Liberty Each House has exercised a large
Jurisdiction, 1 deelanng and enforeing its own pri-
vileges It administers the law of Parhament the
courts administer the law of the land, and where
suljects have considered themselves aggmeved by
one junsdiction, they have appealed to the other*
In such cases the appeal has been to tnferior courts,

"Parl Hst xv 894 Walpoles Mem of Geo II 115 In
1647 Dand Jenk ns a Royalist Velsh judge had refused to kpeel
Lefore the Commons and Sr John Maynard S rJohn Gayre anl
others before the Lords —Com Journ v 469 Parl I st., 11844
ss? Morch 16tk 1772 Com Jours xsmi 48
mpe -

open

ings  Lord Stankopes Lifeof Prtt 1 356 The same hum [ atiny
ceremony was repeated e ght years afterwards when he was ealled
to g o bar to hear h s aequ rtal anaounced by t! e Chancellor —J3 d.,
) 319
¢ All the prioe ples and authont ¢s upon th s matter are colle
1n Ch p. VI of the Aithors Trext e on the Law and |
ame t

-
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—to courts whose judgments may again be reviewe
by the High Court of Parliament. The courts,-
without assuming the right to limit the privileges
Parliament,—have yet firmly maintained their ow
unfettered jurisdiction to try all causes legall
brought before them ; and to adjudge them accord
ing to the law, whether their judgment may conflic
with privilege, as declared elsewhere, or not. :
court, of equity or common law can stay actions, b
injunction or prohibition: but neither House is abl
to interdict a suit, by any legal process. Hence em
barrassing tontests have arisen between Parliamen:
and the courts.

The right of both Houses to imprison for con-
caeof  tempt, had been so often recognised by the
Sir Francis . :
Burdett.  courts, on writs of kabeas corpus, that it
appeared scarcely open to further question. Yet, in
1810, Sir Francis Burdett denied the authority of
the Commons, in his place in Parliament. He en;
forced his denial in a letter to his constituents; and
having himself been adjudged guilty of contempt,
he determined to defy and resist their power. By
direction of the House, the Speaker issued his warrant
for the commitment of Sir Francis to the Tower.
He disputed its legality, and resisted and turned out
the Sergeant; who came to execute it: he harred up
his house; dnd appealed for protection to the
Sheriffs of Middlesex. The mob took his part, and
being riotous, were dispersed in the streets, by the
militafy. For three days he defended himself in his
house, while the authorities were consulting as to
the legality of breaking into it, by force. It was
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Leld that the Sergeant, 1n executing the Speakers
warrant, would be armed with all the powers of the
law, and accordingly, on the third day, that officer
having obtamed the aid of a sufficient number of
constables, and a military force, broke into the
beleagunered house, and conveyed his prisoner to the
Tower' The t of a popular opponent of
prvilege was followed by 1ts usual consequences
The martyred prisoner was an object of sympathy
and adulation —the Commons were denounced as
tyrants and oppressors

Overcome by force, Sir Franeis brou,ht actions
agoanst. the Speaker and the Sergeant, i the Court
of hungs Bench, for redress The House would
have been justified by precedents and ancient usage,
1n resisting the procecution of these actions, as a
contempt, of its authority but wnstead of standing
upon 1ts privilege 1t directed 1ts officers to plead,
and the Attorney General to defend them The
authonty of the House wae fully vindicated by the
court, but Sir Franeis prosecuted «n appeal to the
Exchequer Chamber, and to the House of Lords
The yudgment of the court below being affirmed, all
conflict between law and privilege wasaverted The
authonty of the House had indeed heen ques
tioned but the courts declared 1t to have been ex
eraised 1 conformity with the law

Where the courts uphold the authomty of the
House, all 1s well  but what 1f they deny and repu
dinte1t? Since the memorable cases of A<hby and

t Ann Tez lSlOpGH Hn! Db xv 77 458 &e Lond
Colchesters D ary u ¢
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White, and the electors of Aylesbury in 1704, no
such case had arisen until 1837 : when the cause of
dispute was characteristic of the times. In the last
century, we have seen the Commons contending for
the inviolable secrecy of all their proceedings: now
they are found declaring their inherent right of
publishing all their own papers, for the information
of the public.

The circumstances of this case may be briefly |
Right of told. In 1836, Messrs. Hansard, the
Commons  printers of the House of Commons, had

to publish
papers printed, by order of that House, the re-

affecting

character:  morts of the Inspectors of Prisons,—in one
of which a book published by Stockdale, and found
among the prisoners in Newgate, was described as
obscene and indecent. After the session, Stockdale
brought an action against the printers, for libel.
The character of the book being proved, a verdict
was given against him, upon a plea of justification:
but Lord Chief Justice Denman, who tried the
cause, took occasion to say that ¢the fact of the
House of Commons having directed Messrs. Hansard
' to publish all their parliamentary reports, is no
justification for them, or for any bookséller who
publishes a parliamentary report, containing a libel
against any man.” The assertion of such a doctrine
was naturally startling to the House of Commons;
and at the next meeting of Parliament, after an
inquiry by a committee, the House declared ¢That
the power of publishing such of its reports, votes,
and proceedings as it shall deem necessary, or con-
ducive to the public interests, is an essential inci-
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dent to the constitutional functions of Parliament,
more especally of tlns House, as the representa-
tive portion of 1t Tt was further resolved, that
for any person to mstitute a st i order to call 1ts
privileges 1 question, or for any court to decide
upon matters of privilege, iconsistent with the
determmation of either House, was a breach of
prinilege

Stockdale, however, immediately brought another
action, to which the House,—nstead of . .
acting upon s own recent resolutions,— Steckite
directed Messrs Hansard to plead The case was
tried upon this single 1ssue,—whether the printers
were justified by the privilege and order of the
Youse, and the Court of Queen’s Bench unam-
mously decided agamst them

The position of the Commons was surrounded
with difficulties Beheving the judgment of the
court to be erroneous, they might have sought its
reversil by a wnt of error  But such a cource was
not compatible with their digmty It was not the
conduct of their officer that was impugned but
therr own authonity, which they bad solemnly
asserted  In pursting 2 wnt of error, they mght
be obhiged, 1n the lst resort, to seek justice from
the House of Lords,—a tribural of equal but pot
supertor, tuthonty in matters of privilege, and
Imving already pronounced thew own judgment,
such an 1ppeal would be derogatory to their proper
position 1n the state  They were equally unwilhng

! Com Journ,xc1 418 Mays Law anl Usige of Prrmez
6th Ed, 167, et seq ? -
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to precipitate a conflict 'with the courts. Their
resolutions had been set at defiance; yet the
damages and costs were directed to be paid! Their
forbearance was not without humiliation. It was
resolved, however, that in case of any future action,
Messrs. Hansard should not plead at all; and that
the authority of the House should be vindicated
by the exercise of its privileges.

During the recess of 1839, another action was
brought ; and judgment having gone against Messrs.
Hansard by default, the damages were assessed in
the Sheriff’s Court at 600L, and levied by the
Sheriffs. On the meeting of Parliament in 1840,
the Sheriffs had not yet paid over the money to the
plaintiff. The House now proceeded with the rigour
which it had previously threatened,—but had for-
borne to exercise. Stockdale was immediately-com-
mitted to the custody of the Sergeant-at-Arms,
while Mr. Howard, his solicitor, escaped with a
reprimand. The Sheriffs were directed to restore
the money, which they had levied upon Messrs.
Hansard. Being bound by their duty to the Court
of Queen’s Bench, they refused to obey this order;
and were also committed to the custody of the
Sergeant. In the hope of some settlement of the
difficulty, they retained possession of the moncy,
until compelled by an attachment from the Court of
Queen’s Bench to pay it over to Stockdale. Much
sympathy was justly excited by the imprisonment of
these gentlemen,—who, acting in strict obedicnce to
the law and the judgment of the court, had never-
theless endeavoured to avoid a contempt of the



Conflact of Privelege wnth Law 8t

House of Commons, which, 1o the execution of their
duty, they were constramed to commit Pumshed
with reluctance,~and withont the least feeling of
resentment,—they were the imnocent vietims of
conflicting junisdictions

In an earher age the Cornmons, relying upon their
own paramount authonty, might even have pro
ceeded to commt the Judges of the Court ot Queens
Bench,—for which o precedent was not wanting !
but happily, the wise moderation of this age revolted
from so violent and unseemly am exercise of power
Counfident 1n the justice and legality of thewr own
i racecdings,—defied by a low plamtiff 1 an un
worthy cause,~and their dehberate yjudgment over
ruled by an nferior court,—~ they yet acted with as
much temper and forbearance, as the iestncable
difficulties of their position would allow

Stochdale, wlule i custody, repeated Ins offence
by bnngmng another action He and hus attorney
were commtted to Newgate, and Dessrs. Hansard
were agan ordered not to plead Judgment was
once more entered up agminst them, and another
wiit of mquiry 1ssued, when Mr France, the Under-
Shenff, anuious to aveid offence to the lHouse,
obtained leave to show cause before the court, why
the wnit should not be cxecuted Veanwhile, the
wdefatignble Stoel dale solaced hns 1mprisonment,
ty bringing another action, for winch s attorney s
son, and his elerk, Mr Pearce. were commutted

Atlength these s exatious proceedings were brought
to a closc, by the passing of an act, providing thatall

' Iay ¢ Topham 1689 Com Journ x, 20"
YOL. 11 ]
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such actions' should be stayed on the production of
Actions 2 certlﬁ.cate or affidavit, that any paper,
sutate.  the subject of an action, was printed by
order of either House of Parliament.! Such an
intervention of the supreme authority of Parliament,
two years before, would have averted differences
between concwrrent jurisdictions, which no other
power was competent to reconcile. No course was
open to the Commons,—befitting their high juris-
diction and dignity,—by which the obedience of
courts and plaintiffs could be ensured: their power
of commitment was at once impotent, and oppressive:
yet they could not suffer their authority to be wholly
defied and contemned. Hence their proceedings were
inevitably marked by hesitation and inconsistency.
In a case, for which the constitution has made no
provision,—even the wisdom of Sir Robert Peel, and
the solid learning of Mr. Sergeant Wilde, were un-
equal to devise expedients less open to objection.’
Another occasion immediately arose for further
Casoof forbearance. Howard commenced an action
Gosset. of trespass against the officers of the House,
who had taken him into custody. As it was possible
that, in executing the Speaker’s warrant, they might
have exceeded their authority, the action was suffered
to take its course. On the trial, it appcared that
they had remained some time in the plaintifi’s houst,
after they had ascertained that he was from home;
and on that ground, a verdict was obtained against
them for 100l. Howard brought a sccond action

' 3 & 4 Viet, e. 9. Papers reflecting upon private character ar

sometimes printed for the use of memhers only. ;
2 Procoedings printed by the Commons, 1839 (283); Report ¢

Precedents, 1837 ; Huus, Deb., 1847-1849.
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aganst Sir W Gosset, the Sergeant at Arms,
which he was also successful, on the ground of the
snformality of the Speaher’s warrant The Judges
however, took pains to show that their decision 1n
no way rmpugned the authority of the House itself
The House, while 1t regarded this judgment as er-
roneous, could not but feel that its authonty had
been tofled with, 1o the spant of narrow techmeality
by an wnferior court  Still moderation presailed 1n
1ts counsels, and, as the act of an officer, and not
the authority of the House 1tself, was questzoned, 1t
was determuined not to resist the execution of the
Judgment but to test its legahity by a wrnt of error
The judgment was reversed by the unamimous de-
aision of the Court of Exchequer Chamber  As this
Iast judgment was founded upon broader principles
of Iaw than thowe adopted by the court below, 1t 1s
probable that, 1z Stockdale’s cace, a Court of Error
would have shown greater respect to the privileges
of the Commons, than the Court of Queens Bench
bad thought fit to pay, and 1613 to be regretted that
the ewrcumstances were not such as to justify an
appeal to a higher yunisdiction

The 1ncreased power of the House of Commons,
under an 1mpro\ ed reprecentation, has been Tncreamd
patent and indisputable  Responsible to Tommone
the people, 1t has, at the same time, wielded the
peoples strength  No longer subservient to the
crown, the munsters, and the peerage, 1t has heeome
the predorminant authonty in the state Tuer
But 1t 15 chiretensstic of the British i
#ututton, and s proot of its freedom .

ol
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the spirit of democracy, that the more dominant the
power of the House of Commons,—the greater bas
been its respect for the law, and the more carefully
have its acts been restrained within the proper limits
of its own jurisdiction. While its authority was
uncertain and ill-defined,—while it was struggling
against the crown,—jealous of the House of Lords,—
distrustful of the press,—and irresponsible to the
people,~—it was tempted to exceed its constitutional
powers: but sinece its political position has been
established, it has been less provoked to strain its
jurisdiction; and deference to public opinion, and
the experience of past errors, have taught it wisdom
and moderation.

The proceedings of the House in regard to Wilkes,
condnet o DTEsent an instructive contrast to its recent
the Com-  conduct in forwarding the admission of Jews
reeardto .. toParliament. In the former case, its own
obild, 1850 nhrivileges were strained or abandoned at
pleasure, and the laws of the land outraged, in ordet
to exclude and persecute an obnoxious member.!
How did this same powerful body act in the case of
Baron de Rothschild and Mr. Salomons? Here the
House,—faithful to the principles of religious liberty,
which it had long upheld,—was earnest in its desire
to admit these members to their place in the legis-
lature. They had been lawfully chosen: they la-
boured under no legal disability; and they claimed
the privileges of members. A few words in the
oath of abjuration, alone prevented them from tak-
ing their seats. A large majority of the House was
favourable to their claims: the law was doubtful;

! See supra, p. 3, &c.
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and the precedent of Mr. Pease, a Quaker,—who
had been allowed to omut these words,—was urged
by considerable authorities, as a vald ground for
therr admission. Yet the House, dealing with the
seats of 1ts own members,~—over which 1t has always
had exclusive junsdietton,—and with every induce-
ment to accept a bread and liberal interpretation ot
the law,—nevertheless administered 1t strictly, and
to the letter For several years, the House had
endeavoured to solve the difficulty by legislation
Its failures, however, did not tempt 1t to usurp
legislative power, under the semblance of judieial
mterpretation  But 1t percevered 1n passing bills,
1n vanous forms, until 1t ultimately forced upon the
other House an amendment of the law.

The hmits within which Parliament, or exther
House, may constitutionally exercice a con- Contral
trol over the exccutine government, have House over
been defined by usage, upon prinerples e
consistent with a true distribution of powers,in a
free state and Lhimited monarchy. Parhament has
no direct control over any single department of the
state. It may order the production of papers, for
1ts mnformation * 1t may mvestigate the conduct of
pubhic officers, and may pronounce its opinion upon
the manner in which every function of the govern-
ment has been, or ought to be, discharged  But 1t
cannot convey 1ts orders or directions to the meanest
exccutive officer, m relation to the performance of
Ins duty, Its power over the executive 13 exercised

{ Mans Db, ol 20th avd 30 and ug b 1850, Jute 155
a0d Z1st 1851 See also Chap \III
Sliny popers, bowerer, ¢ caly Le oltained by adirwes *5 the
wn

w
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indirectly,—but not the less effectively,—through
the responsible ministers of the crown. These
ministers regulate the duties of every department of
the state ; and are responsible for their proper per-
formance, to Parliament, as well as to the crown. If
Parliament disapprove of any act, or policy of the
government,—ministers must conform to its opinion;
or forfeit its confidence. In this manner, the House
of Commons, having become the dominant body in
the legislature, has been able to direct the conduct
of the government, and control its executive ad-
ministration of publie affairs, without exceeding its
constitutional powers. It has a right to advise the
crown,—even as to the exercise of prerogative itself;
and should its advice be disregarded, it wields the
power of impeachment, and holds the purse-strings
of the state.

History abounds with examples, in which the
thscon.  €Xercise of prerogative has been controlled
trolled the e Parliament. Even questions of peace
prerogative. and war, which are peculiarly within the
pravince of prerogative, have been resolved, again

and again, by the interposition of Par-
siwar.  liament. From the reign of Edward IIL,
Parliament has been consulted by the crown; and
has freely offered its advice on questions of peace
and war.! The exercise of this right,~so far
from being a modern invasion of the royal preroga-
tive,~—is an ancient constitutional usuge. It was
not, however, until the power of Parlinment had

Questions

! Egq. Edw, ITL., Parl. Hist., 1. 122; Henry VIL, Ibid., 462 ; James
1., Ibid., 1293 ; Queen Anue, Ibid., vi. 609,
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precatled aver prerogative, that 1t had the meaxns of
enforamg its advice
At s time when the influence of the crown had
attamed 1ts lnghest pomnt under George III, the
House of Commons was able to bring to a close the
disastrous Amencan war, aganst the personal wall
of the hing himself Having precented an address
agamst the further prosecution of offensne war—
to which they had received an evasmve apswery—the
House proceeded to declure, that it would ¢consder
23 ences to s Majesty and this country all whe
<hiculd advise, or by any means attempt the further
prosecution of offensive war on the contwnent of
Amencs, for the purpose of reducing the revolted
colomes to obedience by force ™! Nor did the House
rest untif 1t had dnven Lord North, the hings war
mintster, from power
Dunng the long war with France, the gorern-
ment was pressed with repeated motions, 1n both
Houses, for opeming negotiations for peace? Mims-
ters were strong enough to resist them  but,—at »
perniod remarhable for asertions of prerogatne,—
objections to such motions, on constitutional grounds,
were rarly heard  Indeed the erown, by communi~
cating to Parhament the brealang out of hostilitzes?
o the commencement of negotwtions for peace,
m‘s.reb 25t nsd arch dth, 1782 Darl. Mist. xx1 1063 1086,
"Lp;d Stanhope the Msmuess of Lapwdowne &¢ Dec 1fth
1792 June 17th 1783 &e Mr Grey Feb 21st 1784 &e, Vr

Vhadnad Mach Geh 2798 Me lberforce May 27 1795 3
Shen'an Dy Hth 1795 o ¥ AL e

* Feb 33th, 1793 May 2.nd 1835 Mfarch 27th. 1854 &e
*De Btk 1703 Oct L9th 1501 Jsu 3lst, 1836, &c.
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has invited its advice and assistance. That advice
may be unfavourable to the policy of ministers; and
the indispensable assistance of Parliament may be
warwitn  Withheld. If the crown be dissatisfied
Chint, 3T wwith the judgment of Parliament, an ap-
peal may still be made to the final decision of the
people. In 1857, the House of Commons con-
demned the policy of the war with China: but
ministers, instead of submitting to its censure, ap-
pealed to the country, and obtained its decisive
approval.

" Upon the same principles, Parliament has as-
aaviceor  Sumed the right of advising the crown, in
Parlinment  regard to the exercise of the prerogative of

concerning
dissolation.  qicgolution. Im 1675, an address was moved

in the House of Lords, praying Charles II. to dis-
solve the Parliament ; and on the rejection of the
motion, several Lords entered their protest.! Lord
Chatham’s repeated attempts to induce the House
of Lords to address the ecrown to dissolve the Parlia-
ment which had declared the incapacity of Wilkes,
have been lately noticed.? The address of the
Commons, after the dismissal of the coalition minis-
try, praying the king not to dissolve Parliament,
has been described elsewhere.? Lord Wharncliffe’s
vain effort to arrest the dissolution of Parliament in
1831, has also been adverted to.

But though the right of Parliament to addr?ss
the crown, on such occasions, is unques’oionable,——ltS
exercise has been restrained by considerations of

! Lords’ Journ., xiii. 33; Rockingham Mem., ii. 139.
2 Suzrlm, p. 28, &e. 3 Supra, Vol. L. 73. 4 Supra, Vol. 1. 141.
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ments, and for the redressing of grievances’! Ta
1710, smilar tactics were resorted to by the Tories,
when addresses were presented to Queen Anne, pray-
ing for a dissolution, and assuring her Majesty that
the people wonld choose none but such as were
faithful to the erown, and zealous for the chureh?

In 1769, Lord Chatham sought public support of
the same kind, in his efforts to obtain a dissolution
of Parliament, Lord Rockingham and some of the
leading Whigs, who doubted at first, were convineed
of the constitutional propriety of such a course; and
Lord Camden expreszed a decisive opinion, affirming
the right of the subject.? The people were justly
diraatisfied with the recent proccedings of the Howe
of Commons : and were encouraged Dy the opposi-
tion to lay their complaints at the foot of the throne,
and to pray for a dissolution.

The contest between Mr. Pitt and the coalition
was characterised by similar proceedings. While
the Commons were protesting against a dissolution
the supporters of Mr. Pitt were actively engaged i?
obtaining addresses to his Majesty, to assure him 0
the support of the people, in the constitutional
exercise of his prerogative.t

The House of Commons in the first instances™
vowsot  and the people in the last resort;—hav®
dmbdwce. become arbiters of the fate of the minister

t Parl, Hist., v. 1339; Grenville Papers, iv, 446, e

* Somerville’s Reign of Queen Anne, 409: Smollett’s Hists &
191 ; Grenville Papers, iv. 453,

3 +Hjs auswer was full and manly,
unquestionable for the exercise” Lord Chatham to Lord
Norv. 8th, 1769 ; Grenville Papers, iv. 479,

¢ Sce Address of the City, Aun. Reg., 1754, p. 4, &

soht is absolute, ant
that the right is abs Temple
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ofthe crown  \wmisters may have the eutire conb
dence of therr soveresgn, and be »lt powerful i the
Howse of Lords but without a mayonty of te
House of Commons, they are unable for any con
siderable tme, to admmster the affars of the
country  The fall of mimstnes has more often been
the resuit of thexr farlure to carry measures which
they have proposed, or of wdverse iotes on geneval
questions of public poliy but frequently it has
been due,~particularly yn wodern times,—to ex
press representations to the exown, that its mimsters
have not the confidence of the House of Commons
Where such votes have bown agreed to by av old
Parhivment,—as m 1784,~munisters have still had
hefore them the altermatne of o dissolution  but
when they hase already appesled to the country
for support —ags m 1841, and agawn i 1859y—a
vote affirming that they hane not the confidence of
the House of C has been tusive

The dwapprobation of mumsters by the House of
Commons bemng decisive, the expression of ¢y o
1ts confidence has, at other times, arrested wridence
their wmpending fail.  Thus w 1831, Lerd Greys
mmstry, embarrssed by an adverse vote of the
House, on the sccond reform bill,! was supported by
a declamtion of the continued confidence of the
House of Commons

And at other times, the Honse bas mterpoced 1ts
aditee to the crown, on the formation of adminie
trations, with a view to favour or ob truct pohtie!
areanzemente, then i progres  Thagy 1 37

t Supre Vol Tp 10
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Commons; and when the conduct or poley of
suymssters has been condetmned, loss of power has
been their only pumshment. Hence the ranty of
unpeachment . later times.  The last huodred
years present but teo cases of impeachment,—~the
one against Mr. Warren Hastings, on charges of
misgoreroment 1 India,—the other agunst Lord
Velville, for alleged malversation an hus office, The
former was not & mimster of the erown, and he was
accnsed of offences commtted beyond the reach of
parhamentary control; and the offences charged
agasnst the latter, bad no relation to s political
duties as n responsible mimster,

The ease of Mr, Warren Hushings finally estab-
bhshed the constitutional doctrine, that an 1 0

hment by the C 1 pob ter- QaMGE

mmated by any prorogation or dissolutioy *=eiotio
of Parhament. It had been affirmed by the Lords
in 1678, alter an cxamimation of precedents ! whon
Lord Stafford full a «1ctun to s assertion, and ex
years fterwards, 1t had been demed, 1 order to
secure the escape of the « popish lords,’ then under
unpetctunent? Lord Danby's hngenng impeach-
went had been continued by the first deession, and
annulled by the last. The same question having
unisen after the Iipse of a century, Parliament was
clled upon to seview the precedonts of former no~
peachments, and to pass s judgment upon the
contradictory demimions of the Lords  Many of the
precedents swere so obcure as to furmish arguments

5 March 18 & I9th 1678 Tonds Journ xun 464 406
* Mayp 22pd, 1685 Londs Juara, sy 10
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As parhamentary responsihility has spared mimse~
ters the extreme penalties of impeachments,~so 1t has

protected the crown from those dangerous Improved
relations of
and 1 g contests with the C the crows

with which the earher story of this Sommone
country abounds, What the crown has lost mn
power, it has gamed 1 secunity and peace. Until
the Commons had fully estabhished thetr constitu-
tional nights, they had been provohed to asseit
them with violence, and to press them to extreme
conclusions. but they have exercised them, when
acknowledged, with moderation and forbenrance,

At the some time, mimsters of the crown have
encountered greater difficulties, from the 5 ..
mereased power and independence of the §ndrex
Commons, and the more dtrect action of ™™*
public opimion upon measures of legislation and
policy. They are no longer able to fall back upon
the crown for support. their yatronage 15 reduced,
and thewr influence dimimshed They are left to
secure a majonty, not so much by party connexons,
23 by good measures and popular principles  Any
error of Judgment,—any failure 1n pohiey or admin-
1stration, 18 liable to be visited with 1nstant censure
Defeated m the Commons, they have no recource
but an appeal to the country, unaded by thoe
means of influence, upon which mimsters formerly
rehied

Their responsibility 1s great and perlous* butat
has at least protected them from other erabarracs-
ments, of nearly equal danger. When the crown
wag more powerful, what was the fte of m
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disions among their own party but they have
been, 1n some measure, protected from faction, by
the greater responsibiity of all parties to pubbe
opimon. This protection will be more assured,
when the old system of government, by 1nfluence
and patronage, shall have given place to the re-
copnition of natwonal interests, 25 the sole basis of
party

The responsibiity of mmsters has been further
stmphified, by the domuant power of the Commons
The Lords may sometimes thwart a mmstry, reject
or mutilate 1ts measures, and even condemn its
palicy  but they are powerless to overthrow a
mimstry supported by the Cornmons, or to wphold
a mimstry which the Commens have condemned.
Instead of mony masters, o government has only
one  Nor can 1t be justly said, that thus master has
been severe, exacting, or capricious

It can neither be affirmed that strong govern-
ments were cha stic of the parl tary
gystem, subverted by the reform act, nor that weak
gorernments base Leen charactenstic of the new
eystern, and the result of 1t In both pertods, the
stalality of admimistrations has been due to othey
cwses I 1o tho latter penod, mmsters bave bewy
ovcrthrown, who, at another time might have beey
upheld by the influcnee of the crown, there hiov
yet been governments supported by a parlismeris—
majonity and publie approbation, stronger sn zyme.
force,—~and more capabile of overpowerin s iz mres
adverse to the national welfare,—~thon zov o
tries deniving thewr power from lese prmgzee o

YOL. 11 1n -
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After the reform act, Earl Grey's ministry was
all-powerfuly until it was dis<olved by disunion in
the cabinet.  Nu government was ever stronger than
thut of Sir Robert Peely until it was broken up by
the repeal of the corn laws.  Lord Aberdeen’s cabi-
net wis seareely lezs strong, until it fell by disunion
and military failures. W lmt government was more
powerful than Lord Palerston’s first administration,
until it =plit upan the sunken rock of the Orsini
conspiraey ?

On the other hand, the ministry of Lord Mel-
bourne was enfeebled by the disunion of the Liberel
party.  The first ministry of Sir Robert Pecl, and
the ministries of Lord Derby, in 1852 and 1858, were
inevitably weak,—being formed upon a hopeless
minority in the House of Commons.  Such causes
would have produced weakness at any time; andare
not chargeable upon the caprices, or ungmermble
temper, of a reformed Parlinment.  And throughout
this period, all administrations,—whether strong or
weak. and of whatever political party, — relying
mainly upon public confidence, have laboured suc-
cessfully in the cause of good government ; and have
sccured to the people more sound laws, prospenity:
and contentment, than have been enjoyed at any
previous epoch, in the history of this country.

One of the most ancient and valued rights of the
Controlof  Commons, is that of voting money and
i,’;‘:'nff;’i’?c‘, granting taxes to the crown, for the public
mltse..  service. From the earliest times, they
have made this right the Imeans of extorting com-
cessions from the crown, and advancing the liberties
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ad a halfi—such was the national repugnance to
that tax, that they sustained a signal defeat.,! Again
in 1852, Lord Derby's ministry were out-voted on
their proposal for doubling the house tax.? But
when the Commons have thus differed from the
ministry, the questions at issue have involved the
form and incidence of taxation, and not the necessi-
tics of the dtate : and their votes have neither di-
minished the public expenditure, nor reduced the
ultimate burthens upon the people.

Nor have the Commons, by postponing grants, or
©5me 0 other words, by ¢stopping the supplies)
Ereniite andeavoured to coerce the other powers in
the state.  No more formidable instrument could
have been placed in the hands of a popular assembly,
for bendinge the exeentive to its will, It had been
wiclded with effect, when the prerogative of kings
was high, and the influence of the Commons low:
but now the weapon lies rusty in the armoury of
constitutional warfare.  In 1781, Mr. Thomas Pitt
proposed to delay the granting of the supplies for 3
few days, in order to extort from Lord North a pledge
regarding the warin America. It was then admitted
that no such proposal had been made since the Revo-
lution ; and the House resolved to proceed with the
committee of supply, by a large majority.? In the
same session Lord Rockingham moved, in the House

! Ayes, 201; Noes, 238: Hane. Deb., 1st Seor., xxxiil. 451; L‘”_‘:
Brougham's Speeches, i. 495; Lord Dudley's Letters, 136 ; Horner
Mem,, ii. 318.

¢ Hans. Deb., 3rd Ser., exxiii, 1693, I

 Nov. 30, 1781 ; Parl. Hist., xxii. 751 ; Ayes, 172 ; Noes, 77- l“‘;
T. Pitt had meroly opposed the motion for the Speaker to leave t

Chali..
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hspute upon this pavilege The Lords, Lmowing
how any amendment affecting a charge upon the
people, would be rvecered by the Comwmons, erther
abstuned from making 1t, or averted msunderstand
g, by not returming the amended il And when
an amendment was made, to which the Commons
could not agree, on the ground of pnvilege nlone,
1t was their custom o sove thesr prvifege, by <end
mg up a new bill, embracing the Lords’ amendment
But i the Lords might not amend money bills,
could not they reject them? Tus very yoerat e
question was direussed an 1671 The HuY
Commons had then demted the nght of ey
amendment on the broadest grounds In reply,
the Larde argued thus —¢If this nght should be
denied, the Lords hase not a negitive soice allowed
them, in Wlls of this mature, for if the Lords, who
have the power of treating, advising, gining councel,
and applying remedics, cannot amend, abate, or
refuse a bill an part, by what consequence of reacon
can they enjoy o hiberty to reject the whole? YWhen
the Corsmons shall think fit to question it, they
may pretend the same grounds forat* The Commons,
howerer, admitted the night of rejection  *Your
Tord nps, they eud, ‘haven negative to the whole’
¢The hang must deny the whole of every i}, or pass
1t, yet this takes not away s negative voice  The
Tords and Commons must accept the whole general
wrdon or deny 1, yet this takes not away ther
negative ¢ And agun n 1689, 1t ws stated by a
committee of the Commons, that the Lordz are ¢to
THats v 405 407 403
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pass all or reject all, without diminution or alters-
tion! But these admissions cost the Commous
nothing, at that time. To reject a money bill, was
to withhold supplies from the crown,—an act of which
the Lords were not to be suspected. The Lords
themselves were fully alive to this difficulty, and
complained that ¢a hard and ignoble choice was left
to them, either to refuse the crown supplies when
they are most necessary, or to consent to ways and
proportions of aid, which neither their own judg-
ment or interest, nor the good of the government
or people, can admit.’? In-argument, the Commons
were content to recognise this barren right; yet so
broad were the grounds on which they rested their
own claims of privilege,—and so stubborn was their
temper in maintaining them,—that it may well be
questioned whether they would have subm%tted to
its practical exercise. If the Lords had rejected
bill for granting a tax,—would the Commons have
- immediately granted another? Would they not
rather have sat with folded arms, rejoicing that tl{e
eople were spared a new impost; while the kings
_reasury was beggared by the interference of the
"Lords ?
l Taxes were then of a temporary character. They

T were granted for one year, or for a ]OI)%’(‘X‘
'emporary ; . - X
period, according to the exigencics of the

and per~
manent . )
oceasion. Hearth money was the first per

taxes,

)} 1
H: il I issi howerver, 15 not of equa
! Matsell, iii. 452 This admission, .
authoritt s'elays it formed part of the reasons n:porit‘f!l i’c"?}o“‘“i‘
mittee “)'ilich Were re-committed, and not udop;ed ) E
»

2 Conference, 1671 ; Hatsell, iii. 406.
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manent tax, mmposed 12 1663' No other tax of
that character appears to have been granted, untit
after the Revolution, when permanent duties were
raised on beer,? on salt,® on vellum and paper, on
houses,® and on coffee ® These duties were generally
granted as a sceunity for loans, and the financial
policy of permanent taxes increased with the national
debt, and the extension of public eredit  This poliey
somewhat altered the position of the Lords, 1n rela

tion to tax bills  Taxes were from time to time
varied and repealed, and to such alterations of the
law, the Lords mught have refused their assent,
without withholding supplies from the crown But
such opportumties were not sought by the Lords

They had given up the contest upon privilege, and
wisely left to the Commons the responstbility and
the odium, of constantly increasing the public bur-
thens  Taxes and loans were multiphied but the
Lords aceepted them, without question  They rarcly
«ven discus ed finaneial measures, and when, in
1763, they opposed the third reading of the Wines
and Cider Duties Bill, 1t was observed that this was
tho first occasion, on wlich they had been known to
divide upon a money Wll?

But wlile they abstained from interfircnce with
tho supplies and ways and means, granted Tostins
by the Commons for the public service, theLonts
they occastonally rejected or postponed other lulls,

~ -

1B tTAmecT
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incidentally affecting supply and taxation: bills im-
posing or repealing protective duties: bills for the
regulation of trade; and bills embracing other dis-
putable matters of legislation, irrespective of taxa-
tion. Of these, the greater part were measures of
legislative policy, rather than measures of revenue;
and with the single exception of the Corn Bill of
1827, their fate does not appear to have excited
any jealousy, in the sensitive minds of the Commons.
At length, in 1860, the Lords esercised their
ggg:;llﬁfs power, in a novel and startling form. The
1860, Commons had resolved, among other finan-
cial arrangements for the year, to increase the pro-
perty tax and stamp duties, and to repeal the duties
on paper. The Property Tax and Stamp Duties
Bills had already received the royal assent, when the
Paper Duties Repeal Bill was received by the Lords.
It had encountered strong opposition in the Com-
mons, where its third reading was agreed to, by the
small majority of nine. And now the Lords deter-
mined, by a majority of eighty-nine, to postpone the
second reading for six months. Having assented to
the increased taxation of the annual budget, they
refused the relief by which it had been accompanied.
Never until now, had the Lords rejected a bill for
Remtive  imposing or repealing a tax, raised solely
rights of the . .
two Houses. for the purpose of revenue,~—and involving
the supplies and ways and means, for the service of
the year. Never had they assumed the right of re-
viewing the calculations of the Commons, regarding
revenue and expenditure. In principle, all previous
invasions of the cherished rights of the Commeons,
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hiad been infling compared with this. What was a
mere amendment 10 2 money ll, compared with its
wrresvoeable rejection ? - But on the other hand, the
legal right of the Lords to reject any hill whatever,
could not be disputed Even their constitutional
night to ‘negative the whole’ of a money hll, had
been admitted by the Commons themselves. Nor
was this stnetly, and i technical form, a moncy
il It neither granted any tax to the crown, nor
recited that the paper duty was repealed, :n consi-
deration of other taxes imposed It eimply repealed
the exssting law, under which the duty was levied
Technically, no prinilege of the Commons, as pre-
viously declared, had been infringed  Yet 1t was
contended, with great force, that to undertale the
office of reviang the balances of supplies and ways
and means,—which had never been assumed by the
Lords, duning two hundred years,—was a breach of
constitutional usage, and 2 violation of the first
prineiples, upon which the prvileges of the House
are founded. If the letter of the law was with the
Lord-, sta spintt was clearly with the Commons

Had the poeition of parties, and the temper of the
times been such as to encourage a violent Proceedingy
collision between the two Homcs, there moos
had rarcly been an occasion more likely to provohe
it. But this embarriesment the government was
anxtous to wert; and many causes concurred to
fisour moderte counails A commuttee was there-
frre appointed 1n the Commons, to search for pre-
cudents, The <carch was long and intncate: the
nport coprous and ¢laborate but no opmion w



110 Louse of Commons.

given upon the grave question at issue. The lapse
of six weeks had already moderated the heat and
excitement of the controversy; when on the 5th
July, Lord Palmerston, on the part of the govern-
ment, explained the course which he counselled the
House to adopt. Having stated what were the
acknowledged privileges of the House, and referred
to the precedents collected by the committee, he
expressed his opinion that the Lords, in rejecting the
Paper Duties Bill, had no desire to invade the con-
stitutional rights of the Commons: but had been
actuated, as on former occasions, by motives of
public policy. He could not believe that they were
commencing a deliberate course of interference with
the peculiar functions of the Commons. But should
that appear to be their intention, the latter would
know how to vindicate their privileges, if invaded,
and would be supported by the people. He depre-
cated a collision between the two Houses. Any one
who should provoke it, would incur a grave responsi-
bility. With these views, he proposed three resolu-
tions. The first asserted generally, ¢that the right
of granting aids and supplies to the crown, is in the
Commons alone.” The second affirmed, that although
the Lords had sometimes exercised the power of
rejecting bills of several descriptions, relating to
taxation, yet the exercise of that power was ¢ justly
regarded by this House with peculiar jealousy, as
affecting the right of the Commons to grant supplics,
and to provide the ways and means for the service of
the year. The third stated, ¢that to guard for the
future, against an undue exercise of {hat power by
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the Lords, and to eecure to the Commons therr
nghtful tontrol over tnxntion and supply, this House
has, 1n 1ts own hands, the power so to umpose wnd
remut taxes, and to frame s of supply, that the
nght of the Commons as to the matter, mavner,
measure, and time, may be mamtaiged mviolate’
The mm of these reselutions was briefly this —t»
assert broadly the coustitution:l nghts of the Cum
mons to quahfy former admssons, by declanmg
their jesfousy of the power exerctsed by the Lords «t
rejecting bills relating to taxation, and to comver
a warning that the Commons had the means of re
& ting that power, 1f unduly exercrsed, and wer
prepared to use themr  They wire o protest 2gainst
future encroachments, rather than a remonstrance on
the past  They hnted—not obsenrely—that the
Commons could gurd their own priieges by re-
verting to the smpler forms of ewrlier times, and
embracing all the finnennt rrangements of the year,
w a smgle Wl which the Lords must accept ar e~
Jeety a9 a whole  The resolutions, though exposed
to sesere critrersm, as pat eufficiently vindeating the
privileges of the House, or condernning the recent
conduct of the Lords, were gut necepted,—1it my be
s, nnanimousds ¢ The soundest friends of the
Houee of Lords, snd of eontitutionnl government,
trusted that a course so temperate and concrhatars,
would prevent future ¥ ronces of the simo hand
It was elear that the Commons had the means of
protecting thewr own nghts, without ymading any

¢ Dela o July Gth and f1h 3500 Hane Bet 31 Ser, o
199 Reps tof Qummittes o Tox § Us uge 205 1800 7
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.

privilege claimed by the Lords; and having shown
an example of forbearance,—which might have been
vainly sought, in an assembly less conscions of its
strength,—they awaited another occasion for the
exercise of their unquestionable powers. Having
gained moral force, by their previous moderation,
they knew that they would not appeal in vain for
popular support.!

One of the proud results of our free constitution
Porlla- has been the development of Parliamentary
oratory. oratory,—an honour and ornament to our
history,—a source of public enlightenment,—and an
effective instrument of popular government. Its
excellence has varied, like our literature, with the
genius of the men, and the events of the periods,
which have called it forth: but from the accession
of George IIL. may be dated the Augustan era of
Parliamentary eloquence.

The great struggles of the Parliament with
Charles I. had stirred the eloquence of Pym, Hamp-
den, Wentworth, and Falkland; the Revolution had
developed the oratory of Somers; and the Parlis-
ments of Anne, and the two first Georges, had given
scope to the various talents of Bolingbroke, Pulteney,
Wyndham, and Walpole. The reputation of these
men has reached posterity: but their speeches,—if
they survived the memory of their own generations,

! In the following year,—after tho date of this hi_story.—-ﬂ)('
Commons effectually repolled this encroachment, and vindicated their
authority in the ropeal and imposition of taxes, by including thi:
repenl of the paper dutyina gcner._'zl finaneial measure, granting tf}:
proporty tax, the tea and sugar duties, and other ways .und meaps fuf
the service of the yoar, which the Lords were conuu.-:nnod to neeepts
—324 & 25 Viet. c. 20. Hans, Deb,, elxii. 591 ; elxiii. 68, &¢.
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quent in his style, his oratory sometimes attained
the elevation of eloquence: but rarely rose above
the level of debate. His composition was felici-
tously described by Windham, as a ¢State paper
style” He may be called the founder of the modern
school of Parliamentary debaters. His speeches
were argumentative, admirably clear in statement,
skilfully arranged, vigorous and practical. Always
marked by rare ability, they yet lacked the higher
inspirations of genius. In sarcasm he had few
equals. No one held so absolute a sway over the
House of Commons. - In voice and manner, he was
dignified and commanding. The minister was
declared in every word he uttered; and the con-
seiousness of power, while it sustained the dignity of
his oratory, increased its effect upon his audience.
The eloquence of his great rival, Mr. Fox, was as
Mr.Fox.  different, as were his political opinions and
position. His success was due to his natural geniug,
and to the great principles of liberty which he ad-
vocated. Familiar with the best classical models,
he yet too often disdained the studied art of the
orator ; and was negligent and unequal in his efforts.
But when his genius was aroused within him, he was
matchless, in demonstrative argument, in force, in
wit, in animation, and spontaneous eloquence. More
than any orator of his time, he carried with him the
feelings and conviction of his audience; and the
spirit and reality of the man, charm us scarcely less
in his printed speeches. Wanting in discretion,—
he was frequently betrayed into intemperance f'f
language and opinion: but his generous m'dour. in
the cause of liberty still appeals to our sympathies;
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speech on the fourth, or ¢ Begum charge’ against
Warren Hastings, that the peers and strangers joined
with the House in a ¢tumult of applause;’ and
could not.be restrained from clapping their handsin
ecstasy. The House adjourned, in order to recover
its self-possession. Mr. Pitt declared that this
speech ¢surpassed all the eloquence of ancient or
modern times, and possessed everything that genius
or art could furnish, to agitate or control the human
mind.” Mr. Fox said, ¢eloquent indeed it was; so
much so, that all he had ever heard,—all he had
ever read, dwindled into nothing, and vanished like
vapour before the sun.’” Mr. Sheridan afterwards
addressed the Lords, in Westminster Hall, on the
same charge, for four days; and Mr. Burke said of
his address, ¢that no species of oratory,—no kind of
eloquence which had been heard in ancient or
modern times ; nothing which the acuteness of the
bar, the dignity of the senate, or the morality of
the pulpit could furnish, was equal to what theyhad
that day heard in Westminster Hall.” But while
particular efforts of this accomplished speaker met
with extraordinary success, he was restrained by
want of statesmanship and character, from command-
ing a position in the House of Commons, equal to
his great talents as an orator.!

The qualities of Mr. Windham were of another
class. Superior to the last in education and at-

! Lord Byron said of him: ‘ Whatever Sheridan bas done, of
chosen to do, has been, par excellence, slways the best of its 1§mt}
He has written the best comedy, the best opera, the best farce (it
only tao good for a farce), and the best address (the monolozus '0'3
Garrick), and to crown all, delivered the very hest oration the
famous Begum speoch, ever conceived or heard in this country.
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tarnments, and little inferior 1n wit, ke never achiey ed
successes so dazzhing, yet he mamntained s wie
a higher place among the debaters of bis
age Though lus pretensions to the higher qualities
of a stat were lerable, and bis want of
temperand diccretion too often 1mpatred his unques
tionble ments m debate, Ins numerous talents and
virtues graced a long and distinguished public Life
Lord Lrskine was not 1ofertor, as an orator, to the
greatest of s temporartes  but the 4
senate wag not the scene of Mg most re~ v oe
markable tnumphs  His speeches at the bar com
bimed the tughest charactersties of eloquence,—~fire,
~force,—conryge,—earnestoess,—the closest argu
ment,—imgery,—noble sentiments,—great truths
finely coneenved and applied,—a diction pure and
sumple,—action the most graceful snd dignified
But none of these great qualities were used for dis-
play  They were all held, by the severity of hus
taste, and the wmastery of lus logic, 1 due subordin
ation to the single design of perswading and ton
vinang lus sudience  The natural graces of Ins
pereon completed the orator  Lord Brougham has
finly pourtriyed ¢that noble figure, every look of
whose countenance 13 expressive, every motion of
whose form graceful, an eye that sparhles and
merces, and almost assures victory, while 1t “ speaks
audience ere the topgue ™' Had s triumphs been
as signaln the senate, he would have been the first
orator of lus age In that arcna there were men
gooter than limeelf but he was admitted to an
«iinent place smongst them e fought for many
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years, side by side, with Mr. F ox ; and his rare gifts
were ever exerted in the cause of freedom.

To complete the glittering assemblage of orators
Other great who adorned the age of Chatham and of
ortors. Pitt, many remarkable figures yet stand in
the foreground. We are struck with the happy wit
and resources of Lord North,—the finished precision
of Wedderburn,—the rude force of Lord Thurlow,—
the bold readiness of Dundas,—the refinement and
dignity of Lord Mansfield,—the constitutional
wisdom of Lord Camden,—the logical subtlety of
Dunning,—the severe reason of Sir William Grant,
—the impassioned gentleness of Wilberforce,—and
the statesmanlike vigour of Lord Grenville.

The snccession of orators has still been main-
A tained. Some of Mr. Pitt’s contemporaries
Gmatten. sontinued to flourish many years after he
had passed from the scene of his glory; and others
were but commencing their career, when his own was
drawing to its close. He lived to hear the eloquence
of Mr. Grattan, which had long been the pride of
his own country. It was rich in imagination, it
vellemence, in metaphor, and pointed cpigram.
Though a stranger to the British Parliament, h'is
genius and patriotism at once commanded a post-
tion, scarcely less distinguished than that which he
had won in the Parliament of Ireland. Englishmen,
familiar with the eloquence of their own country
men, hailed his accession to their ranks, as one of
the most auspicious results of the Union.

Mr. Canning’s brilliant talents, which h:zd. bf‘t‘“
. matured under Mr. Pitt, shone forth in iu.”
Canving.  gnlendow, after the death of that states
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man In wit and sarcasm, 1n clegant scholarship,
1 Inely fancy, and 1n the graces of a fimshed com-
position, be was without n nva}l  ¥hs amagery,—f
fess onganal than thot of Chatham, Burke, and
Trshine,—was wrought up with consummate shll,
and expressed 1o language of extraordinary beauty
Yor more than twenty years, be was the most sue-
cessful and accomplished debater 1n the House of
Commong,—delighting tus friends with s dazzhing
wit,—and confounding his opponents with 1nes-
hustible repartec,

Ear] Grey had also nsen to distinction 1o the
days of Mr. Patts but the memorable Esnbry
achievements of lus niper age, assoctate im with a
fater peneration I digmity and hugh purpose,~1mn
brewdth of prinesple,—in eamest gravity of argue
meat and exposition, he was the very model of a
statesman.  His oratory bespoke lug mflexible sir-
tues, and conustency. Wiile us proud besrmg
would have pronounced Jum the leader of an ans-
{ocraey, and the monthpmece of hus order,—he devoted
a long hfe to the rerace of the people,

Tord 1ldon exeraised o ymportant an influence
upen politieal affairs, that he cannot be Lo Dion,
omitted from this group of oratore, though Ius
elwims {o omtory alone, wonld not base entstled am
to a place amongst thum,  From the time when he
had been Mr, Patt's Sohetor-General, until he left
the woolach,~a period of wearly forty years,—
Ins Iugh offices gave authonty to s parhamentary
et For twenty years he led eaptive the judg-
sment of the Housr of Lords® but avuredly  °
by «I quence, nor argument m debate.
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ledge, he excelled every debater of s time  Eaen
when hus talents were exercised 1n maitaimng the
pohtical errors of lus age and party, it 15 umposaible
not to admire the consummate shill with which he
definded his untenatle positions, against nesmlints
who Ind truth on their mde  Arguments wiuch
provohe a smile, when we read them 1n the words of
Lord Fldon, surpnce us with their force and <em
Blanee of trath, when urged by 8ir Robert Peel

The oratory of o man so great as the Duke of
Wellington, was the least of all of W8 g pureos
clums to renown  Farst in war, 10 diplp. Meivess
macy, and 1n the couneils of s sovereign,—his
speeches 1 Parhament were but the natural expres-
sion of lus expenience, opntons, and purposes  His
1und being clear,~—his views practien] and sagacions,
~and Ius objects singularly direct,—his spabang
was plam, and to the porot. Wathout fluency or
art, and without shall an argument, he spoke out
what, hs strong scnse and judgment prompted  He
addressed an audience, whom there was no need to
convince  They hung upon lus words, and waited
upon Ins opumons, and followed as he led  The
reasond of such o man could not fusl to Te weighty
but they were resons which had determined bis
own course, snd mght Justify 1t to others, rather
than arguments to prove 3t nght, or to combat
opponents

The House of Commons was not the field for the
best examples of Mr O Connells oratory o,
He stood there ot o dradvantnge,—with p o2
course to uphold which all but a einall Yand of ¢ 1.
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1o

lowers condemned as false and unpatri'otic,-—and
with strong feelings against him, which his own
conduct had provoked ; yet even there, the massive
powers of the man were not unfrequently displayed.
A perfect master of every form of argument,—po-
tent in ridicule, sarcasm, and invective,—rich in
imagination and humour,—bold and impassioned,
or gentle, persuasive and pathetic,—he combined all
the powers of a consummate orator. His language
was simple and forcible, as became his thoughts:'
his voice extraordinary for compass and flexibility.
But his great powers were disfigured by coarseness
by violence, by cunning, and audacious license. At
the bar, and on the platform, he exhibited the
greatest, but the most opposite endowments. Yhen
he had thrown open the doors of the legislature to
himself and his Roman Catholic brethren, the great
work of his life was done; yet he wanted nothing
but the moral influence of a good cause, and honest
patriotism, to have taken one of the highest places
in the senate.

His countryman, Mr. Sheil, displayed powers
Mr.sheil.  singularly unlike those of his great master:
He was an orator of extraordinary brilliancy,—ima-
ginative, witty, and epigrammatic. Many parﬁs. of
his speeches were exquisite compositions,—clothing
his fancy in the artistic language of the poet. Such
passages may be compared with many similar €x
amples in the speeches of Mr. Canning. He wzfs
equally happy in antithesis and epigram. He ex-

! It was happily said of him by Mr. Sheil, ‘He brings forth
brood of lusty thoughts, without a rag to cover them.
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their great models, a candid criticism will scarcely
assign them an inferior place.  Their style has
changed, —as the conditions under which they speak
are altered. They address themselves more to the
reason, and less to the imagination, the feelings and
the passions of their audience, than the orators of 2
former age. They confront, not only the members
of their own body, but the whole people,—who are
rather to be convinced by argument, than persuaded
by the fascination of the orator. In their language,
there is less of study and artistic finish, than in the
oratory of an earlier period. Their perorations are
not composed, after frequent recitals of Demos-
thenes:! but give direct and forcible expression to
their own opinions and sentiments. Their speaking
is suited to the subjects of debate,—to the stir and
pressure of public affairs,—and to the taste and
temper of their audience. The first principles
of govérnment are no longer in dispute: the liber-
ties of the people are safe: the oppression of the
law is unknown. Accordingly, the councils of the
state encourage elevated reason, rather than impas-
sioned oratory. Every age has its own type of ex-
cellence ; and if the Nestors of our own time insish
upon the degeneracy of living orators, perhaps 2
more cultivated taste may now condemn as rant,
some passages from the speeches of Burke and Chat-

i in the
1 osed the peroration of my speech for the Queen, in ¢
LordsI ;?:EF reading zlzjnd repeating Demosthenes for threo oztﬂ _foilr
weeks, and I composed it twenty times over at least, and it cer alll';ti
succeeded in a very extraordinary degree, and far above sny ?ehis
of its own.'—Lord Brougham to Zachary Macaulay, as advice to

celebrated son, March 10th, 1823.
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ham, which their contemsporaries accepted as els-
quence

But whatever may be the claums of different gene-
rations to the highest cxamples of oratory, the men
of our own age have adsanced wm political know
Iedge, and statesmonsinp, sud their duliberations
have produced results more buoeficial to the people
They bave ol o smproved 1n tempor and moderation
In the carher years of Geargo 1T, pasty spintt and
personal ammosiies,—not yet Testrammed by the
courteies of prvate society, or refined by goud
taste,~too aften gise rso to scenes disereditable to
the Brutich senate  The delates were as coarce and
scurrilous as the press

In these excesses, Lord Chatham was both smoned
nganst, and smning  In the debate upon o, o
the indemmty Bill m 1766, the Duke of & ""“""“
Richmond *hoped the nobabty would not S
ba browbeaten by an msolent mmister” *—a gpeech
whick Horace Walpole alleges to have driven the
Tarl from the House, of Lords, durning the remamder
of s unfortunate admmstration?  Some years
later, we find Lord Chatham himeelf ustag langusge
repognant to order, and deceney of debate  Ontbe
ist Foinuary, 1975, he thus addressed the mmuse
ters *Whe can wonder that you elould put & negr-
tive upon any measure whieh must anminlate your
power, deprive you of your emoluments, and ut once
seduce you to that state of wsigmificance, Hrr which
God and nature desymed you * A fow days later,

¢ Twe 1044 1°E6 * Walpale's Mem., 11 * "
*Yarl f s, xvi 212
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the House of Lords became the scene of personali-
ties still more disorderly. Lord Shelburne having
insinuated that Lord Mansfield had been concerned
in drawing up the bills of the previous session re-
lating to America, Lord Mansfield rising in a pas-
sion, ¢ charged the last noble Lord with uttering the
most gross falsehoods,’ and said that ¢ the charge was
as unjust, as it was maliciously and indecently urged’
In the same debate Lord Lyttelton imputed to Lord
Camden ¢ professional subtlety and low cunning.”
Again on the 5th December, 1777, we find Lord
Chatham accusing Earl Gower of ¢ petulance and
malignant misrepresentation.’?

No man so often outraged propriety and good
taste as Edmund Burke. His excessive love of
imagery and illustration, often displayed itself i.ll
the grossest forms. Who is not familiar with his
coarse portrait of Lord North, ¢ extending his right
leg a full yard before his left, rolling his flaming
eyes, and moving his ponderous frame’ ? or with the
offensive indecency with which he likened Lord
North’s Ministry to a party of courtesans ? ¢ Of Lord
Shelburne he ventured to say, ¢if he was not 2
Cataline or Borgia in morals, it must not be ascribed
to anything but his understanding.’ 4

We find Colonel Barré denouncing the conduct of
Lord North as ¢ most indecent and scandalous ;' and
Lord North complaining of this Janguage as ¢ ex-
tremely uncivil, brutal, and insolent,” until he W&

1 Feb, 7th, 1775 ; Parl. Hist., xviii. 276, 282.

* Parl. Hist., xix, §07. )
3 Feb. 5th, 1770 ; Cavendish Deb., i. 441,

4 Lord J. Russell's Life of Fox, 1. 326.
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disciplined by experience, and the fierce passions of
that period subsided, the accustomed decorum of the
House of Commons was restored. '

Indeed, as the Commons have advanced in power
mnernea 20 freedom, they have shown greater self-
ot restraint, and a more ready obedience to
Chair. the authority of the Speaker. They have
abways been more orderly in their proceedings than
the Lords ; and the contrast which the scenes of the
first twenty years of George III. present to those of
later times, can scarcely fail to strike an attentive
student of Parliamentary history.

What would now be thought of such scenes as
those enacted in the time of Sir John Cust, Sir
Fletcher Norton, and Mr. Cornwall,—of rebukes and
interruptions,’-—of unseemly altercations with ’.ohe
Chair,—of the words of the Speaker himself ben‘lg
taken down,—and of a motion that they were dis-
orderly and dangerous to the freedom of debate?’

In concluding this sketch of Parliamentary oratorJs
Generat  a few words may be added concerning the
o detate. general standard of debate in the House of
Commons. If that standard be measured by the

i 3 f, 10
! Scenes between Mr. Rigby and the Speaker, Sir John Cust,
1762. Cavendish Deb., i. 342. And between st J. Cavendlig :’;g
the same Speaker, March 9th, 1769.—Ibid., 567. .Mr. 'Bu},f‘letcher
the same, April 15th, 1769.—161'd.,.878. Scenes with Sir Lot
Norton, Dec. 14th, 1770.—Ibid., ii. 168.—March 12th m;{er ’
1771.—1bid., 1i. 390, 476. General Tarleton and Mr. SPeaEven o
dington, 16th Nov., 17956.— Lord Colchester's Diary, 1. 7-t o
late as March 16th, 1808, there was an altercation be Win he
Chair and Mr. Tierney, which ended in a resolution a'ﬁirll;li aé i
impartiality of Mr. Speaker Abbot—ZLord Colchester's )
142

2 Feb. 16th, 1770 ; Parl. Hist., xvi, 807.
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excellence of the best speakers at different periods,
we have no cause to be ashamed of the age 1n wineh
our liing orators and statesmen have flounshed
But judged by another test, tlus age has been ex-
posed to disparaging enticisms  When few save
the ablest men contended m debute, and the rank
and file were content to cheer and vote, a certan
devation of thought and languae was, perhaps,
more geperally sustaned  But, of Iate years, inde-
pendent members,—active, informed, and business

ke, vey g hege t te responsibl

to constitucnts, and less devoted to party cluefs,—
Inang 10 the public eye, and ambitious of distine

tion,—have eagerly pressed forward, and claimed a
heanng  Excellence 1 debate has suffered from
the multiphed demands of pubhie affurs  Yet
specches without pretensions to oratory, are found
strong common sense, practical hoowledge, and an
lionesty of purpose that was wanting 1n the smlent
legions of former times  The debates mark the
activity and camest spint of a representative as

sembly At all times there have been some speakers
of a lowur grade,~without mstruction, taste, or
clevation  Formerly their common place effusions
were mot reported now they are freely read,
and ecomnfully entict «d  They are put to shame
1 the writers of the duly press, who disenss the
same sutjects with supenor hnowled, e and ability

Falling below the educated mind of the country,
they bring diseredit upon the House of Commons,
wlile they mpur s legislatnve efficieney  But

oL 11 X

g
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a form of government sn composte, and combmng

o many conflicting forces, has generally been mam-

taned 1n harmonious action, 15 munly due to the

orgamsation of parties—an agency hardly recog-
mised by the constitution, yet inseparable from par-
liamentary government, 1nd exerersing the greatest
finence, for good or evil, upon the pohitical dew
tintes of the country  Party has guded and con-

trollcd, and often dominated ov er the more ostene} V-

authontres of the state 1t has supported the cr n—
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worse evils than these have been overcome; and we
may hope to see this abuse of free discussion even-
tually corrected, by a less tolerant endurance on the
part of the House, and by public reprobation and
contempt.
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Wi have surveyed the great political wstitatsons
by which the state 13 goserned, and ex- totunceot
amned the wfluence which each has exer~ Faumen
ary gorern

crsed, and their combined operttion That mest,

A form of government #o composite, and combning
o many conflicting forces, has generally been mai-
tamned an harmontous sction, 15 marnly due to the
orgamisation of partics,—an ageney hardly recog-
mised by the constitution, yct s parable from pir-
Tiamentary gosernment, and exercising the greatost
sfluence, for good or enly upon the politieal de-
tanes of the country  Party has ginded and con-
trolled, and often domnated over the more ostonabls
authorities of the state 1t huy supparted the crawn
and arietoeriey against the people it has trampled
upon public hlusty 2t has dethroned and enerced
hin,rs, overthrown mimsters and Parhiamests, Luse-
il the nobles, and established popales pghts,
But 1t hias protected the fabne of the porrnment
from shocks wlueh threntcred 1o 5
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Parties have risen and fallen : but institutions have
remained unshaken. The annals of party embrace
a large portion of the history of England:! but
passing lightly over its meaner incidents,—the am-
bition, intrigues, and jealousies of statesmen,—the
greed of place-hunters, and the sinister aims of
faction,—we will endeavour to trace its influence in
advancing or retarding the progress of constitutional
liberty, and enlightened legislation.

The parties in which Englishmen have associated,
princtples A different times, and under various names,
e have represented cardinal principles of go-
meies. vernment,2—authority on the one side,—
popular rights and privileges on the other. The
former principle, pressed to extremes, would tend to
absolutism,—the latter to a republic: but, cor-
trolled within proper limits, they are both necessary
for the safe working of a balanced constitution.
When parties have lost sight of these principles, it
pursuit of objects less worthy, they have degenerated
into factions.?

The divisions, conspiracies, and civil wars by
which England was convulsed until late in the si-

! Mr. Wingrove Cooke, in his spirited *History of Party, t‘;
which I desire to acknowledge many obligations, related the moS
1nstructive incidents of general history. -
2 ¢Party is a body of men united, for promoting by their JoO
endeavours the national interest, upon some particular principle 18
which they are all agreed.'—Burke's Present Discontents, Works, e

35. _
? “’5 ¢ National interests’ . . . < would be sometimes sacrificed, ?‘;{d
always made subordinate to, personal interests; and thgt, I thmw;
is the true characteristic of faction.’—Bolingbroke's Dissert. Up
Parties, Works, iii. 15, . -

' Of ,such a xsature are connections in politics; es§entxally n‘eclilse
sary to the full performance of our public duty: accidentally lia
to degencrate into faction’—Ibid., Works, ii, 332.
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tecnth ecntury, must not be confounded with tic
dovclopment of parties  Rarely founded on dis
tinctive pnnesples, therr ends were s0ught oo of
by arms, or deeds of violence and trexson ™4
Aaither e we trice the ongin of parties 10 thos
erlier cantenttons—sometimes of nobles, cometime
of Commons, w1th the crown, to which we owe map:
of our most 1 slued Biberties  Thev marked, indeed
the spint of freedom shich ammated our for
fithers  ut they submided with the oceastons whieh
had mested them  Clises a scrted thewr nghts
but parhnmentary  parties, babitnally maantaamm,,
apposite prineiple s, were unhnown

The germa of party, i the councils and Parha
sment of Tngland,—generited by the Re- o,
formation,—were first diccermlle n the Iorune
ragn of ¥ hzabeth  The bold epintt of the Puntans
thun rpoke out m the Hou ¢ of Commone, 1n support
of the n,hits of Pirliament, and agunst her prevo-
gitres, m matters of Church and State ¥ In therr
«fforts to obtun tolration for therr bretbren, and
wdifieations of the new ntml, they were coun-
tonanced 1y Cearl and Walsingham, wnd other ems-
nent councitiors of the queen  In matiers of state,
they could expeet no sympathy from the court, but
pere vz their power, 18 2 organteed party, the
sparcd no «fT rts to g admesson wto the Hou «
of Commons, until, yomed by other of ponents of
Jrerogating they at length acquired & majorsty

' DT e Joumg 30510 Hlames J ot 12 49% 81} T o
acther s too far Wlenlesave, Jtwnat e tec Whowymn
cj apperrsofnrol veandhal tapor 'eu toth  aFglay
veel e wou e fval @ of the 7 const tatias —2 ¥
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In 1601, they showed their strength by a
canmictor  Successful resistance to the queen’s pre-
e Togative of granting monopolies in trade,
Sttt by royal patent. Under her weak succes-
sor, James I., ill-judged assertions of prerogative
were met with bolder remonstrances. His doctrine
of the divine right of kings, and the excesses of the
High Church party, widened the breach between
the crown and the great body of the Puritans'
and strengthened the popular party. Foremost
among them were Sandys, Coke, Eliot, Selden, and
Pym, who may be regarded as the first leaders of a
regular parliamentary opposition.

The arbitrary measures of Charles I, the bold
schemes of Strafford, and the intolerant bigotry of
Laud, precipitated a collision between the opposite .
principles of government; and divided the whole
country into Cavaliers and Roundheads. On oz
side, the king’s prerogative had been pushed t0
estremes: on the other, the defence of popular
rights was inflamed by ambition and fapaticisT
into a fierce republican sentiment. The prineiples
and the parties then arrayed against ome another
long retained their vitality, under other names and
different circumstances. _

Charles II., profiting little by the experience of
the last reign,—nay, rather encouraged DY the
excesses of the Commonwealth to cherish kinglf

i i arles .
e o mosarin 7o

o
gave great advantage to the oppo:
d the miseries which followed)-

! ¢The principles by whi
governed, and the excesses O
exercised in consequence of them,
site opinions, and entirely occasione
—Bolingbroke, Works, iii. 50.
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power,'—pursued the reckless course of the Stuarts
Ius measures bemng supported by the Court party,
1nd opposed by the Country pasty.

The contest of these parties upon the Exclusion
i, 1n 1680, at length gave nse to the yyyene
well-hnown names of Whig and Tory, ™9™
Onginally intended as terms of reproach and ndicule,
they afterwards became the distinetive titles of two
grest parties, representing prinerples essentinl to
the freedom and safely of the State? The Whigs
cspoused the pninciples of liberty,—the independent
nghts of Parhament and the people,—and the Jaw-
fulness of resiztance to & hing who violated the laws
The Tories mantained the divine and 1ndefeasible
right of the hing, the supremacy of prerogative, snd
the duty of passive obedienco on the part of the
sulject.®  Doth parties alike upheld the monarchy +
but the Whigs contended for the hmitation of ats
authonty within the bounds of law: the principles
of the Tomes favoured absolutism in Church and
State.t

! I« hingbroke s Dissertation on Parteen Yorks s 52

¥ Nothing ean be more mlly or pointless than theso bames. The
};}:g:n:en;!lt&:mmkﬁ :il L\or& as c:';‘uhahu vrzreTusum:l fo be

1, cal o Country party Tores —a term
bitherta aprhied to & set of lawleas bog trotters resembling the

molern Whiteloys,  The Country pamy were eallad ¢ Whigs*
accon! £g tosome’” a vernacular in Scotland for corrupe and sour
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The infatuated assaults of James IL. upon the
religion and liberties of the people united, for a
Parties afex time, the Whigs and Tories in a common
tiner1si, cause; and the latter, in opposition to
their own principles, concurred in the necessity of
expelling a dangerous tyrant from his throne.! The
Revolution was the triumph and conclusive recog-
nition of YWhig principles, as the foundation of 2
limited monarchy. Yet the principles of the two
parties, modified by the conditions of this constitu-
tional settlement, were still distinct and antagonistic.
The Whigs continued to promote every necessry
limitation of the royal authority, and to favour
religious toleration: the Tories generally leaned to
prerogative, to High-church doctrines, and hostility
to Dissenters; while the extreme members of that
party betrayed their original principles, as Not-
jurors and Jacobites.?

The two parties contended and intrigued, with
varying success, during the reigns of William ard
of Anme; when the final victory of the Whigs
cecured constitutional government. But the stut-
born principles; disappointed ambition, and factiocs
violence of Tories disturbed the reigms of the 73

first kings of the House of Hanover, with d

3I-

s Hist. of Party, i. 346; acaulsrs =
. 270. Filmer, representing th_e extreme views of this past® X2
<A man is bound to ohey the kx}lg’s cozfunand against Iow: I~
some cases, against divine laws. — Patriarchia, 100. et

1 Bolingbroke’s Works, iii. 124, 126; Macaulay’s Histn I =5

" yd, Chap. XIL =~ af
* broke’s + Macaulss s L=5% =
.08 “fe o BunaisiEs

A

July 21st, 1683; Cooke'

iy

ur Last Yesss of Qo3
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fectron, treason, and cieit wars? The final over
throw of the Pretender, m 1745, bemng fatel to the
Jacobite cause, the Tones became a nattonal party
and, still preserving thewr prnciples, at lengtl
trapeferred thewr bewty loyalty to the reigmng
king  Meanwhile the pnnoples of both partiec
bad miturally been modified by the pobitical ar
cumstances of the trmes  The Whags, m talled ac
rulers, bad been engaged for more than forty vear
after the death of Anpe, 1n copsolidating the power
and mflnence of the crown, 1 connection with par
Tamentary government  The Tortes, 1n oppostson,
had been constrmned to remounce the untemable
doctrines of thetr party, and to recogmice the lawfal
nghts of Parlament and the people? Nay, at
times they had adroitly paraded the popular pnn
aples of the W bug school 4gminst mmisters, who 1n
the practical admimstration of the government,
and 3 furtheranco of the nterests of thewr party,
had been too prone to forget thewm  Dolinglrole,
Wyndham, and Shappen had maintamed the con
ritntional vistues of short parhiaments, and de-
nouneed the dangers of parliamentars corruption,

the undue mfluence of the crown, and a standing
army ¥

$Parl Mot 2 0 578 Coxen Lufwof Valpole v €6 109 &o
L T -~ v formed for gavern
. . rty s 49
.
w4 41
. a 1"‘n’hll’ Bst 1y
. atpale i

dwa bs trus e tmente be roam f £ revolat al:l(r ;elﬂs:
he preends to e & grey fnesd to ] berte anda preat Adm rvr of
© 7aa enteons (Lt @ ~fur Hiot 3 10}
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Through all vicissitudes of time and eircum-
Gl from stance, however, the difﬁinctive principles
tes wnfaly of .the'two great parties were generally

: maintained ;' and the social classes from
which they derived their strength were equally
defined.  The loyal adherents of Charles I. were
drawn from the territorial nobles, the country gen-
tlemen, the higher yeomanry, the Church, and the
universities : the Parliament was mainly supported
by the smaller freeholders, the inhabitants of towns,
and Protestant nonconformists. Seventy years after-
wards, on the accession of George I, the same
classes were distinguished by similar principles.
The feudal relations of the proprietors of the soil to
their tenantry and the rural population,—their close
connection with the Church,—and their traditional
loyalty, assured their adherence to the politics of
their forefathers. The rustics, who looked to the
squire for bounty, and to the rector for the consols-
tions of religion and charity, were not a class to
inspire sentiments favourable to the sovereignty
of the people. Poor, ignorant, dependent, and
submissive, they seemed born to be ruled a
children, rather than to share in the governmett
of their country.

On the other hand, the commercial and manu-
facturing towns,—the scenes of active enterpl‘is?

! Mr. Wingrove Cooke says, that after Bolingbroke renounced the

Jacobite cause on the accession of Geo. II., ¢ henceforward we never
find the Tory party struggling to extend the prerogative, of the
Crown.’ ¢The principle of that party has been rather arlstocrli;-
tical than monarchical,’—a remark which is, probably, as app
cable to one party as to the other until the period of the Reform

Bill.—Hist, of Party, ii. 105.
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and <hilled handieraft,~—compnsed classes who
naturally leaned to sclf government, and embraced
Wing ponaples  Merchants and manufcturers,
them-clves springing from the people, had no
feclings or interests 1n common with the county
funulties, from whose society they were repelled with
haughty exclusiveness they were familiarised, by
mumerpal admimstration, with the practice of self-
government  their pursuits were congenzal to poli-
ticdl actinsty and progress  Even their traditions
were assoctated with the cause of tho Parllament
and the people agamst the crown The stout
Lurghers among whom they dwelt were spirited and
intelhgent  Congregated within the narrow bounds
of a city, they cansaseed, and argued, and formed a
public optmon concerming affurs of state, naturally
melimng to popularrights  The stern nonconformist
pirst,—~1s yet scarcely hnown 1n country villages,—
nmmated large bodies of townsmen with an heredi-
tary distrust of authonty yn chureh and state

It was to such commumities as these that the
Wlig ministers of the House of Hanover, and the
grent terntonal families of that party, looked for
popular support  As landowners, they commanded
the representation of several counties and nomina-
tion loroughs But the greater number of the
emaller boroughs buing under the influence of Tory
sqmres, the Whigs would have been unequal to
thuir opponents 1o parhamentary following, had not
new allis been found in the moneyed classes, who
were mpidly inenasing in numbers and importance
The superior wealth and influence of theso men
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Through all vicissitudes of time and circum-
Ciames from StANCE, however, the distinctive principles
e naas of the two great partics were generally
s, maintained ;' and the social classes from
which they derived their strength were equally
defined.  The loval adherents of Charles I. were
drawn from the territorial nobles, the country gen-
tlemen, the higher yeomanry, the Church, and the
universities : the Parliament was mainly supported
by the smaller freeholders, the inhabitants of towns,
and Protestant nonconformists. Seventy years after-
wards, on the accession of George I., the same
classes were distinguished by similar principles.
The feudal relations of the proprietors of the soil to
their tenantry and the rural population,—their close
connection with the Church,—and their traditional
lovalty, assured their adherence to the politics of
their forefathers. The rustics, who looked to the
squire for bounty, and to the rector for the consola-
tions of religion and charity, were not a class to
inspire sentiments favourable to the sovereignty
of the people. Poor, ignorant, dependent, and
submissive, they seemed born to be ruled as
children, rather than to share in the government
of their country.

On the other hand, the commercial and manu-
facturing towns,—the scenes of active enterprise

! Mr, Wingrove Cooke says, that after Bolingbroke renounced the

Jacobito enuse on the accession of Geo. I1., ¢ henceforward we never

find the Tory party struggling to extend the prerogative of the
Crown. *The principle of that party has been rather arxstocrlflg-
tical than monarchieal,’—a remark which is, probably, as appt-
cablo to one purty as to the other until the period of the Reform

Bill. —Hist. of Party, ii. 105,
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and shilled handierft,— comprised clisses who
naturally leaned to eelf gosernment, and embraced
Whig pnnaples  Merchants and marnfacturers,
them-clves springing from the people, had no
feelings or interests i common with the county
farmhies, from whose society they were repelled with
baughty exclusiveness they were famihansed, by
municipa]l admintstration, with the practice of self-
wovernment their purswits were congenial to pol:
tical actiaty and progress Even their traditions
were associated with the cause of the Parhament
and the people against the crown The stout
1urghers among whom they dwelt were spinited and
inteligent  Congregated within the narrow bounds
of a city, they canvassed, and argued, and formed a
public opimon concermng affmrs of state, naturally
wchning to popular nghts  The stern nonconformst
spint,~-as yet scyreely hnown in country villages,—
animated large bodies of townsmen with an hereds-
tary distrust of authenty 1 church and state

It was to such commumties a3 these that the
W hig ministers of the House of Hanover, angd the
great terntonal famihes of that party, looked for
popular support  As landowners, they commanded
the representation of several counties and nomina-
tion boroughs  But the greater number of the
smaller boroughs bemng under the mfluence of Tory
squires, the Whigs would have been unequal to
their opponents in parl tary following, kad not
new allies boen found 1n the moneyed classes, who
were mpidly inerasing 1n numbers and 1mportance
The superior wealth and anfluence of thess men
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enabled them to wrest borough after borough from
the local squires, until they secured a parliamentary
majority for the Whigs. It was a natural and
appropriate circumstance, that the preservation
and growth of English liberties should have been
associated with the progress of the country in
commercial wealth and greatness. The social im-
provement of the people won for them privileges
which it fitted them to enjoy.

Meanwhile, long-continued possession of power
Runottne by the Whigs, and the growing discredit
;rgoﬁfes acces- of the Jacobite party, attracted to the side
Georgo I of the government many Tory patrons of
boroughs. These causes, aided by the corrupt par-
liamentary organisation of that period,! maintained
the ascendency of the Whig party until the fall of
Sir Robert Walpole ; and of the same party, with
other alliances, until the death of George IL’
Their rule, if signalised by few measures which
serve as landmarks in the history of our liberties,
was yet distinguished by its moderation, and by
respect for the theory of constitutional government,
which was fairly worked out, as far as it was com-
patible with the political abuses and corruptions of
their times. The Tories were a dispirited and
helpless minority; and in 1751, their hopes of
better times were extinguished by the death of
the Prince of Wales and Bolingbroke.? Some were
gained over by the government; and others cherished,

! Supra, Vol. 1. 338 ¢t seq. . e
% Dodington’s Diary, 386; Coxe’s Pelham Administration, 1. 155

3 Coxe's Life of Walpole, 379.
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1n sullen silence, the principles and sympathes of
thar rumed party  But the new reign rapudly
raned thar hopes  The young ki, Ticlrren

bronght up at Lercester Youse, had ace newnim

quired, by instruction and orly awociation, the
ponepls 1w favour at that bttle eourt! His
politzea) futh, his ambition, Ins domestrc affections,
nnd lus fricnd. haps alike nttracted Inm towards the
Turies , and hus friends were, accordinzly, transferrcd
from Letcoster House to St Jamess e at onee
beesme the regencritor and lerder of the Tory
party I therr cawe had suffored disconrngament
nd diegrice wmn the two last rugns, all the arcum-
stances of this pertod were favourable to the revial
of therr principles, and the triumpl of thar tra-
ditional policy. To rally round the throne lnd
«ver been ther watchword  respect for prerogative
and logl devotion to the person of the soveragn
hiad been thar chametcnstic pretensions That the
source of all powur was from aboie, was thar
distinctise ereed  And now a8 young hing bad
ansen among them who clmed for humeelf thewr
futh and loylty  The royal autbonty was ounce
morc to be snpreme m the government of the state
the etate men and partres who withstood 1t, were to
b cast down and trampled upon  Who so fit ay
tuen of Tory prineiples and trmditions to ad bun an
the recovery of regal power?  The party shich had
clung with most fidelity to the Stuarte, and fad
definded government 1y prerogative, were tle

Y Supea Vol T 10 Lord Watteorave s Mem, €3 Lrod Heover's
ey i, 13 Loy Coso g Lafe of Waljole 703 107
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natural instraments for increasing,—under another
dynasty. and different political conditions,—the
influence of the erown.

We have seen how early in his reign the king
mexings  Pegan to put aside his Whig councillors;
ot o, and with what precipitation he installed
the Whige.  his Tory favourite, Lord Bute, as first
minister.) With singular steadiness of purpose,
address, and artful management, he seized upon
every occasion for disuniting and weakening the
Whigs, and extending the influence of the Tories.
It was his policy to bring men of every political
connection into his service ; but he specially favoured
Tories, and Whigs alienated from their own party.
All the early administrations of his reign were
coalitions. The Whigs could not be suddenly sup-
planted : but they were gradually displaced by men
more willing to do the bidding of the court. Re-
stored for a short time to power, under Lord Rock-
ingham, they were easily overthrown, and replaced
by the strangely composite ministry of the Duke of
Grafton, consisting, according to Burke, ¢ of patriots
and courtiers, king’s friends and Republicans, Whigs
and Tories, treacherous friends and open enemies.’?
On the retirement of Lord Chatham, the Tories
acquired a preponderance in the cabinet ; and when
Lord Camden withdrew, it became wholly Tory:
The king could now dispense with the services of
Whig statesmen; and accordingly Lord North was
placed at the head of the first ministry of this

1 Supra, Vol. 1. pp. 18-22. .
2 sz}:cch on American Taxation, Works, ii. 420,
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reign, winch was ongnally composed of Tories
But he seazed the first opportumty of strengthemnz
1t, by a coalitton with the Grenuilles and Bedford«
Meanwlile, 1t was the fashion of the court t
deery nll party connections 13 factions . p.
Personal capacity was held up as the gole "™
qualification for the serviee of the crown This
doctrine was well caleulated to increase the hang <
own power, and to disarm parhamentary oppout: n
It served also to justify the gradual excliaton of tl
Whigs from the lughest offices, and the substituts u
of Torres  Vhen the Whigs had been entircly sup-
plinted, and the Tories rafely established m their
place, the doctrine was heard of no more, except ¢
discredst an oppo 1tion
Tho rapid reconstruction of the Tory party was
fachitated by the orgamsation of the hings o tings
Lriendealtol
friende? Most of these men onginally tomeToris
helonged to that party, and none conld be enrolled
amongst them, without speedily becoming conserts
to its prinaiplez* Country gentlimen who had been
out of favour mewrly Bty years, found themselies
courted and carcseed, and fmthful te their prin-
1y les, could now renerw thetr actaaty i public hie,
cncouraged by the smles of their soveragn This
party ww also recruited from another cliss of
auxiharzes  Hitherto the new men, unconnected
with county fumilies, had gencrlly envolled them-
sies on the oppostte mide Fien wherc therr

1 Lond Mahona I st v 442
 Supeg, Aol 1 p 17 34
P Walp Mert 0 13 Butl relem 3 M &e
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preference to Whig principles was not decided, they'
had been led to that connection by jealousy of the
landowners, by the attractions of a winning cause,
and government favours: but now they were won
over, by similar allurements, to the cowrt, And,
henceforth, much of the electoral corruption which
had once contributed to the parliamentary majority
of the Whigs, was turned against them by their
Tory rivals and the king’s friends.

Meanwhile, the Whigs, gradually excluded from
The Whigs power, were driven back upon those popular
ton. principles which had been too long in
abeyance. They were still, indeed, an aristocratic
body : but no longer able to rely upon family con-
nections, they offered themselves as leaders of the
people. At the same time, the revival and activity
of Tory principles, in the government of the state,
re-animated the spirit of freedom, represented by
their party. They resisted the dangerous influence
of the crown, and the scarcely less dangerous ex-
tension of the privileges of Parliament: they op-
posed the taxation of America: they favoured the
publication of debates, and the liberty of the press:
they exposed and denounced parliamentary corrup-
tion. Their strength and character as a party were
impaired by the jealousies and dissensions of rival
families. Pelhams, Rockinghams, Bedfords, Gren-
villes, and the followers of Lord Chatham too often
lost sight of the popular cause, in their contentions
for mastery. But in the main, the least favourable
critic of the Whigs will scarcely venture to deny
their services in the cause of liberty, from the
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commencement, of this reign, until the death of Lord
Rochingham. Such was the vigour of their oppo-
sitton, and such the genius and eloquence of thewr
leaders,~~Lord Chatham, Mr Tox, Lord Camden,
Mr. Burke, and Mr, Shendan,—that they exercrced
a strong influcnce upon public opinton, 1nd checked
and moderated the arbitrary spinit of the court
party. The haughty pretensions to irresponsibility
which marked the first mmsters of ths reym,
beeame much lowered n the latter years of Lont
North's ad ratton.  Free d provarlad
over doctrines opposed to hiberty  Nor was the
publication of dcbates already without its good
results upon the conduet of both parties.

But while the Tories were renouncing doctrines
repugnant to public hberty, they were Totese
mitating & new prinaple not litherto oty
charctenistic of their party,  Respect for anthon‘s
nay, even absolute power, 13 compatible with en~
hightened progress 1 Jegrshtion. Great emperov.
from Justman to Napoleon, have glored m tx
fume of fawgners  But the Tory party were Iaz
g to view the amendment of our lawa with & e
and averiion,  In their eyes change was . yxilzze
estle Many causes concurred to favour . oamzs
wholly unworthy of any echool of fatesne.
sympathies were with the past. Men v
la¢t generation would have resored th Sz =
annulled the Revolution, Lad Il (so _e-sme |
congental to cnligbtensd  jrosme
which they had recoveerd wa or
wnflucnce of the er v~ a0 1 L -
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the state. Changes in the laws urged by opponents,
and designed to restrain their own authority, were
naturally resisted. Nor must the character of the
men who constituted this party be forgotten. Fore-
most among them was the king himself,—a man of
narrow intellect and intractable prejudices,—with-
out philosophy or statesmanship,~—and whose science
of government was ever to carry out, by force or
management, his own strong will. The main body
of the party whom he had raised to power and
taken into his confidence, consisted of country gen-
tlemen,—types of immobility,—of the clergy, trained
by their trust and calling to reverence the past
—and of lawyers, guided by prescription and prece-
dent,—venerating laws which they had studied and
expounded, but not aspiring to the higher philosoply
of legislation. Such men were content ¢stare super
antiquas vias ;> and dreaded every change as fraught
with danger. In this spirit the king warned the
people, in 1780, against ¢ the hazard of innovation."
In the same spirit the king’s friend Mr. Rigby, it
opposing Mr. Pitt’s first motion for reform, ‘trentf{d
all innovations as dangerous theoretical expert
ments’? This doctrine was first preached during
the ministry of Lord North. It was never accepted
by Mr. Pitt and his more enlightened disciples: bub
it became an article of faith with the majority of
the Tory party. )
The American War involved principles which
rallied the two parties, and displayed their patural
antagonism. It was the duty of the government

1 Supra, Vol. L 395. 2 Wraxall’s Hist, Mem., iii. 85.
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.
to repress resolt, and to mamtamm the nationzl
honour.  Had the Whigs been m powery 1,00,
they would have achnowledged this obliga- Saeilve
tion. But the Tories,—led by the hmg **
Timef,—were anumated by a spint of resentment
tzunst the colonists, which marked the character-
1tic prinaples of that party.  In their eyes reast-
ance was a crime. no violition of nyghts could
Jutafy or palliate rebellion. Tones of all clavecs
were umted ma cause so congenial to their common
rentinents.  The court, the landed gentry, and the
clergy measted, with one sotee, that rebellion must
be erushed, 1t whatever cost of Ulood and treasure
They were supported by a greit myonty of the
House of Commons, and by the most mfluential
<} «eqan the country, The Wings, on the other
hand, ns crted the first prineiples of thewr party i
muntuning the nghts of all Bntich subjcets to tax
themsclves, by thar reprosentatives, and to rest
oppression and njustice.  But i their vam (fforts
to «ffict a reconctisation with Ameriea, they had a
slondr following  Parlinment ; and 1n the country
hnd hittle support but that of the worhing clieses,—
than wholly without mnflucnee,—and of the triders,
“ho gunerlly supported that party, and whowe -
terests wore naturmlly coneerned in the restorition
of peee?

¢ Lanl Camien wnting to Lonl Chatham, February, 1575 sul
T am grieral to oleerre that the landal saterm® 1 a'ment alto-
£eiber antt Amencan, thorzh the e mmon peapls hold te war
ath menee anl e merd3 s anltratesmen £ robo us reamw s,
a8l qrther srumt 1L (Adam € rear 401 —* Purties w 1
Erifal rearly ae they Bad beenat the ord of the rr am of Qeeen
Aura, the Court anl the e et gentry, wi b a pay v te 0 ths
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They may be accused of sullen 1l temper,—of bear-
1ng defeat with a bad grace,~—and of the sienficc (f
public duty to private pique

The Iatter charge, mdecd, they could proudly dhe
regard, 1f convineed that 4 course, conscicntiou by
adopted, was fivourable to thar pannaiple et ot
18 dufficult to justify the renuncition of o publ
duty, 1 tumes of pcnil, and the absolutc surrender ¢t
a causc believed to be quste The Whigs sy
none of theso charges, and even the digmty of o
proud retirement before 1rresistible force was saen
ficed by want of concert and umted sctim  \r
Yox and others returned after Chnistmas, to oppo
the suspcnaion of the Habers Corpus Act,! wiah
many of his frinds continued their s ton
Hence Ins emall party waa further wethened and
dnaded,” and the sole ol ject of secex ton o t?

The fcrtunes of the Wiig party were now at thar
Jowest pomnt, and, for the present, the oo wun
Torws were complitely m the ascendant ¢ 33145,
But the diastrous anedents of the ™'

 Th e Act aprl ad to persons savpacted of b b treason 1n Amer et
or on the b 1h aean

n g et masmane thon F e than P w e v, :

. . .
P
" P .
Heam1™
*1u ke wnting to Fox, 8 % Oct, 1777 Ave — Tla Tomes oy
veraally th ok the ¢ powes and eanaquence Ins Irel in the success o f
e Ameran b aa s Tis elergyare mr » shun, Iy warm 12 1t
snl what the T rice are when erilol o 42! umitel wih the e
eaterad head the Cown, and ar ma albr e clory pymankr wa
t=tt 7 than yuell Astot s Whay T O rk th m far frum
eitinet  Tley are w st teyalwavs were (rxeeptbvtheat v acf
«ff wten wee) by furthe weak ot party in thsewu ter They bavn
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American war, followed by hostilities with Fr:
could not fail to increase the influence of one p
while it discredited and humbled the other.
government was shaken to its centre; and in
summer of 1778, overtures were made to the Wh
which would have given them the majority in a1
cabinet under Lord Weymouth, on the basis o
withdrawal of the troops from America, and
vigorous prosecution of the war with France. Cc
trary to the advice of Mr. Fox, these overtures we
rejected ; and the Whigs continued their oppositic
to the fruitless contest with our revolted colonists
A war at once so costly, and so dishonourable to ou
arms, disgusted its former supporters; and th
Whigs pressed Lord North with extraordinary energ)
and resolution, until they finally drove him from
power. Their position throughout this contest,—
the generous principles which they maintained, and
the eloquence and courage with which they resisted
the united force of the king, the ministers, and 2
large majority of both Houses of Parliament,—went
far to restore their strength and character asa party:
But, on the other hand, they too often laid them-
selves open to the charge of upholding rebels, and
encouraging the foreign enemies of their country,—
a charge not soon forgotten, and successfully used to

their prejudice.?

not yet learned the applieation of their princip_les to t}}e present ;ft'?:
of things; and as to the Dissenters, the main effectivo p.u't;) oy
Whig strength, they are, to use a favourite expression of our 11 4!1%
can campaign style,  not all in force.” '—DBurke's 1 orks, 1.\‘.d b
' Lord J. Russell's Life of Fox, i. 193 ; Sir G. C. Lewis’s Adnuais

trations, 13.

2 They were accused of adopting the colours of the American army,
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had strong reasons to doubt, refused to serve under
him, and retired with most of his friends.!

This was a crisis in the history of parties, whose
crisisin — future destinies were deeply affected by two
the history
of parties.  eminent men. Had Mr. Fox arranged his
differences with Lord Shelburne, his commanding
talents might soon have won for himself and his
party a dominant influence in the councils of the
state. His retirement left Lord Shelburne master
of the situation, and again disunited his own incon-
siderable party. Mr. William Pitt, on his entrance
into Parliament, had joined the Whigs in their
opposition to Lord North.? He was of Whig con-
nections and principles, and concurred with that
party in all liberal measures. His extraordinary
talents and ambition at once marked him, in his
early youth, as a leader of men. His sympathies
were all with Lord Rockingham : he supported his
government ; 2 and there can be little doubt that he
might have been won as a member of his party:
But he was passed over when the Rockingham
ministry was formed;* and was now secured by
Lord Shelburne as his Chancellor of the Exchequer-
Henceforth the young statesman, instead of co-
operating with Mr. Fox, became his successful ri"ﬂl’5
and as his fortunes were identified with the kings

! Fox’s Mem., i. 804-430; Lord J. Russell’s Lifo of Fox 1. 321~
325 ; Sir G- C. Lewis's Administrations, 31,

2 Tord Stanhope’s Life of Pitt, 1. 50, 52.

3 Lord Stanhope's Life of Iitt, i. 72, ) Iond

4 In an article in the Law Magazine, Feb. 1861, nttpbnt_c(l f? Lo
Brougham,—on the Auckland Correspondence,—it 1s said, ‘t;ﬂ
mischief might have been-spared, both to the party and the coun 3

had not this error been committed!’
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destruction of his own party, was inclined to listen
favourably to suggestions for uniting with Mr. Fos,
and overpowering the party of Lord Shelburne, to
whom both were opposed. The singular coalition of
these two statesmen, so long opposed in principles,
in connections, and in party strife, was brought
about by the arts of Lord Loughborough, Mn
Eden, Mr. Adam, Colonel Fitzpatrick, and Mr
George North.!

The immediate occasion of their alliance was a
Feb. 17tn.  C0incidence of opinion, adverse to the pre-
Hst, 1783, Jiminaries of peace. The concessions made
by Lord Shelburne to the enemy were such as fairly
to provoke objections; and a casual agreement be-
tween parties, otherwise opposed, was natural and
legitimate. To restrain the influence of the crown
was another object which Mr. Fox had much at
heart; and in this also he found his facile and com-
pliant ally not indisposed to co-operate. The main
cause of their previous differences, the American
war, was at an end; and both were of too generous
a temper to cherish personal animosities with sullen
tenacity, What Mr. Fox said finely of himself,
could be affirmed with equal truth of his formel:
rival, ¢ Amicitice sempiterna, indmicitic placabiles.
But the principles of the two parties were irrecon-
cilable; and their sudden union could not be effected
without imputations injurious to the credit of bo.ﬂl'
Nor could it be disguised that personal ambition

! Wraxall's Mem., ifi. 261; Lord Auckland’s Corr., chap. i
Fox’s Mem., ii. 15 ; Lord J. Russell's Life of Fox, 1. 345; Lord Stan

hope s Life of Pitt, i, 94, &c.



The Coalition 133

dictated this bald strohe for powcr, in which prin
ciples were made to yuld to intere t It was the
allianee of factions, rather than of parties, and n
either side st was o grave politnalersor Vaew 1
sith disfvour by the most earnest of both parts ~
it alionated from the two luaders many of thar
best followers  Either party could have umted with
Lord Shelburne, more propurly than with  n
atcther  The Whgs forfatd the populanes whih
they had acquired 1o opposition Even Walkes and
the dumocratie party denounced them  Courtser
and m boritors sid with one another i exeeritsn,,
the *snfamous conbitson  So ing as coabitions bt
servid to repress the Whigs, adv ance the Torrcs, and
merease the personal authonty of the hang, they
had buen fivoured at eourt  but the first coabition
shich throatonad the influence of the crown was
discorercd to bo unprinaipled and corrupt, and con-
demned as a pobitial erime !

How the cotlition, having tnumphed for 8 time,
w1¢ trimpled under foot by the hang nud 4,
Mr. Pite, has been already told It fill goqmies
amidst groans and lices, and has since B
bean scourged, with unsparing ecverity, be writen
of all parties  Tts fmlure Jeft 1t fon friends Lo~d
Morth g fillowers were goon lost an the general bvis
of Turie s who supported \Ir Puee, and \r Fox'e porr
w3 azun reducad to o powerlossmiponty, Poro
errors and cwn of 1ts leadurs have, o shaps, T

¥ Wl gve k3 0 o2 ey zamatite of gL o peme

o e dwthithe o o2 Ve by 2ot T
LRI i 4]












The Torics under Mr. Putt, 139

fluence of the crown, and enlarpe the hberties of
the people.  But before s principles Ind tune to
npen, he found himeelf the first mimster of a Tory
Ling, and the leader of the trumphant Tory party
The dactrines of that party he never accepted or
avowed.  If he carned them mnto effect, it was on
the ground of expcdiency rather thin of prinaple!
In advocating the nights of Parlament 1 regard to
the Regency, and the abatement of unpeachment-.
he spohe the sentiments and Innguage of the Whie
rchool.  In favounny frecdom of commerce, and
restonng the finances, be stands out 1n fuourable
contrast with hia great Whig mal, Mr. Fox, nhe
slighted political economy, and the frutful philo-
sophy of Adamn Smith.? But called, at twenty-four
years of nge, to the practical admimstration of the
gorernment,—possesang unbounded  powery—of
haughty and amperiouws  temper,—and currounded
by influences congeninl to authority,—who can won-
der that hie became alienated from popular prin-
ciples?  Lven the growth and expansion of his
pawerful intellcet wese affeeted by too carly an
abeorption tn the cares of ofhice, and the practieal
details of business. A fuw more yaars of opposstion

¢ +Hie edacation wal ongias! connections must have pven bin
s me predilectiva § e populs? noJonn, and a'though he too ofen
§= mo'ed measttvs of aa of pusite ten teniex, ho was at great pains th
©3 00 cn the ground of fmmediate exped eney ratler than of prine
ejtetenlrod Hdond's Mrw, it 33

* Potlers §eminmacenees 3 136, Mauey's Hnt 1 281, Lo
“.azb e Lafe of Tat, 4 263-273, Detates on Commerenal Joters
Pt e Rl A AR
) .
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It . .
Tune Mea, a1 276
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of the Wing DParty, While fome of yte memly,
®ere pot diserteq from the,y Purpose by the contc;
of (Iomacmc_y, Others wrq Tepelleq by 1t, o en frop,

it or oty 50 Mure conly have by Moy, Moty
for dnulm,: the “'lug barty,
LUNTS mpt waq now mude, through Ve, I)IIth",
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of the Wing puty  Winle some of 1ts memlxr~
were not divcrted from their purpose by the contact
of democricy, others were repelled by 1t, even from
thewr traditional love of Liberty A further 5
treveh n the ranks of the opposttion was '
won afterwards ctused by the proclamatim agunst
reditions wntings  Mr Fox, Mr Whitlraad, ani
Mr Grey condemned the proclamation, 1s designe |
to diccredit the I rends of the People, and to dis
umte the opposttion® On the other band, L rl
North, lord Tichfiedd, My Windham, and \r
Powys thought the proclamation neces 1y, and sup-
ported the government  Whether Mr Pattdo s nct
1t or not, no meacure could hive been more efftctusl
for dinading the W lug party

An attempt was now made, through Mr Dundas,
Tond Joughborough, Lord Malmeshury, and the
Duke of Tortland, to arrange a corhition butneen
Mr Pitt and Mr Tox. Both were, at this time,
agreed 1n viewing the revolutionary evces o of
Frince with disgust, and both were shhe anxious
fr neutrality and peace but the difhenlties of
Ftifying the clums of the different parties,—the
vl nt oppo itson of Mr Burke, the disunton of the
Wiage, and Little earmi <tness on either side,—(n-
sured the fulure of the-e overturcs? Therr mis-

S Leet Mallaz¥s Meml § 18 Parl Thet xwc 1476 1514 T
fre tto r\n—hﬂl'lu‘n wan gugel, 3 l_xx bz tu e ofat e,
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The small party which etill clung to Mr. Fox pum-
bered searcely susty members s 2nd rarely mustered
tare than forty 1o a dnxaon!  In the Lords. Lord
Inrby, Lord Lansdowne, Losd Stanbope, 2zd Lurd
Jauderdale constituted nearly the entire oppretion?
Mr. Burhe, hasing cummenced the run of ks porty.
rctied from Parhiament when it was copsummated.
{o cloe tus dag~ 1n sorrow and dejectzon?

The great Whig party was jndeed reduced 1o
pumbersand influence  but all their ablet Te ez
mey, cxcept Mr. Burke 2nd Mr. Windbam, epema.
were still true to thar pnnaples. Mr. Fox wos
supported by Mr. Shendan, Mr. Enlase, Mr. Grey,
Me. W lutbread, Mr. Cohe of Norfolk, Mr. Lambtoz,
Tord John and Lord Walltara Ruse]l ;¢ and soon
reeened o valuatle austhary in the person of Mr.
Tiernes.®  They were powerless against munisters in
dinrsons: but i delate, therr elojuence, therr
manly defence of constitutional liberts, and therr
courageous resistance to the arbstrary measures of
the government, kept alive o spint of freedom
wlach the diastrous events of the tume bad nearly

' 192 =
WS e b s,
X043, 537458, 028 Ther meetrmed 63 acunet the thed read 2z of
ke Sed twms Apwmtly Ll Pee. 21793, 421 20 13 wappat o My
Orevs potin ta Divvar of treatiay fur geace, Febi 15, 1755 —
Lord Corkarters Ircoy 112,33 42 0a BEr Fora motr o e
pave of the £ation w Ty peruad gy i

war Mavln I304.~Fd, 57,

b Lol 1o Lendo Memot. 12 or . D
t(ll‘;"’-rLEX'LL nm..t. They wers waa 3o 2ed by the Deka
rre Lifo of Bycke 499 3uRe gtr's Lufe of Paoke, 50 502
€08 Yook sl e s Lo i o 243, 320, ., Barkes B
a8 Bhinds Sem. 31, et T Baonly T of Fum
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since Fogland Yad been 3 conshituhional state, go-
verned by the nstrumentality of parties  Never
had 2 mimster united among his supporters so many
(iffcrent clases and parties of men Democracy
sbroad had threatened rehigion, and the clergy,—
almost to a man,—were with the defenders of
«Church and King' The laws and institutions of
the renlm were Wcheved to be i danger, and the
lawyers presscd forward to support the firm cham-
pon of order, Property and public credit were
menaesd, and propretors of the sail, capitalists,
fund-holders, confided 1n the strong-hinded mims-
ter,  And above all, the patriotism of the nation
wasaroused 3 sapport of a statesman who was wield-
ang all the resonrces of the state 1n o deadly war.

Such were the political causes which attracted
men of o1} parties to the smido of the minister, whose
poliey w1s accepted a3 notional.  Motives less pa-
tnotie, but equally natural, contributed to the con-
solidation of lus power

Mangy of the largest proprietors of boroughs were
now detached from the Wiig party, and carricd over
thetr parhamentary wnteret tothe sthermde  Therr
defection wns not met, by the munster with mgritee
tule, They ehared W3 anfluence, and were over-
loaded with honoure, which he himself deapsed,
Boroughs n the market slio mpadly fell wnto the
Yands of the dominant party.  To supporters of the
rovernment, the purchase of a borough was a pro-
mang invedment . to opponents at offered nothing
tut diappountment. The clase eotparatinm ey
U sth Tones, who seeurcd the TepTtw rtaty g
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qucteral*le en bim ¢ T o~ dc avemald
many an wodedd 2= Reo s ox VR Tk-
moneved elas-es as we kare alresde ez bad hee
gradially deachsd frm cka Whiy zremes 2=
trouzlt over to the lanzaznd the Tima 2:xinx
they were, beam and s 1l wuh My Pi= It b
people were tapaven: ed v R ansand waroaze
—ther, a* least, pro~peed 22 gew k. Sz h o2
minister was far too ‘good f ¢ trada’ £©o to oz
man] their wmilhiaz allemanes 4 =~ erprod. o
bound t*em to Tim, 28d postency 1s cull pamnz
and will long continue to av, the pnce of thear
suppert

An tler cause contnbaed to the depresson of th
Whige  There was 8 social oc*rac sm of rnce
Itberl opintone, which continued far into b et
the presont eentury It was not enough that evev
min who ventured t prof-<s them shoull b do-
tarred from ambition 3n pablre and prof <« onal hfe
lie was al o frowned upon and shupned sa the ezl
arcle It was whipered that ke was not onlva
maleontent 1o politics, but a fresthanker or 164 1
1 rhigon  Loul tallers a' dipn rtatles ern-
bellened by the zral of the comynny, d-cned T
opin: ne, Ius party, andtiafnecde  If be hegt bus
temper, he was suppoed to b overorre I 2rgu-
mert tf he b tat, 1 swarnth was talinasenid no
«f tb violence of hus peli jcal wotimente?

In \ccthnd, the organt ation of the Tery party
w3s st ronger, an}ate jnncy 1ra more arbie Tory ey
trarvanl violenty than 1n Fp, lanl  All 85 Aset
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dimded by conflieting counsels and personal nval-
nes, and its redahions to other parties were mate-
nally changed VMr Titts hiberal views upon the
Cathiolie question and the government of Irelard
were shared by his ablest collcagues, nnd by nearly
all the Wligs, while the majonty of Ius party,
nding with the hing, d d them as dang 0
to church and state  The schusm was never wholly
cured, and was destined, m snother generation, to
canse the disruption of the party. The personal
Gifferences consequent upon Mr Ditt’s retirement
ntreduced disunion and etrangement among ses exal
of the leading tnen, and wethened the ties which
had Inthurto hedd the party together 10 o compacy
confedemey, M. Canmings—bnlhant, ambitious,
and antnguing~—despreed the decorons medoenty
of Mr. Addington,—dended ¢ the Doctor’ with mer-
crfees mit,—ridiculed Ins epecches, deeried Ins mea-
sures, and dicpariged his friends® With restless
metinaty he fomented Jealousies and misunderstand.
10 botween Mr. Pitt and hus succeseor, wlnch other
arcamstances concurred to aggruate,—until the
great Tory lewder and his adhierents were found
making common cucc with the Wiigs, agunst the
Torg munster?  The Tory party was thus sensonsly
l" Lend Stanbopes Lafe of Put i 797 40¢ w0 202 gae aae
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disunited, while friendly relations were encouraged
between the friends of Mr. Pitt and the Whig
members of the opposition. Lord Grenville and his
party now separated from Mr. Pitt, and associated
themselves with the Whigs; and this accession of
strength promised a revival of the influence of their
party. When Mr. Pitt was recalled to power in
1804, being estranged from the king’s friends and
the followers of Mr. Addington, he naturally sought
an alliance with Lord Grenville and the Whig
leaders, whose parliamentary talents were far more
important than the number of their adherents.
Such an alliance was favoured by the position of
Lord Grenville, who, once a colleague of Mr. Pitt,
and now a friend of Mr. Fox, might fitly become
the mediator between two parties, which, after a
protracted contest, had at length found points of
agreement and sympathy. The king’s personal re-
pugnance to Mr. Fox, however, frustrated an arrange-
ment which, by uniting the more liberal section of
the Tories with the Whigs, would have constituted
an enlightened party,—progressive in its policy, and
directed by the ablest statesmen of the age.! Lord
Grenville, loyal to his new friends, declined to accept
office without them, and allied himself more closely
with the Whigs.? Mr. Pitt, thus weakened, Was

pasture enough for 'aH.’ Lord
Lord Stanhope’s Life of Pitt,

respective adherents ; there was not
il 403.

esbury’s Corr., iv. 77, 101, &e.;
in.ug;l , 881,1rly’l 8, 117, 139; Lord Colchester’s Diary, ii. ,
! Supra, Vol. 1. 100; Lord Malmesbury’s Corr., m_309; Rﬂs’e 5
Corr., 1. 100 ; Life and Opinions of Earl Grey, 91_—9/, 107; rd
' i. 191 ; Lord Stanhope’s Life of Pitt, 177 et seg.:

Holland's Mem., i. 1 T
Pellew’s Life of Lord Sidmouth, ii. 370, &c. Ths

2 Tord Malmesbury, speaking of this secession, 5ays:—
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soon obliged to make peace with Mr, Addington,!
and to comlune, once more, the seattered forces of
1is party. The reunion was of brief duration s and
o wide was the eccond breach, that on the death of
Mr. Iitt, the Addington party wire prepared to
coalesce wath the Whigs?

This distuption of the Tory party restored the
Whigs to ofhee, for & short timey—not Toe Whigs
mdrcd a3 an mdependent party, for sluch TRgte
they were far too weah,—but unsted with 5%
the Grenvalles, Lord Sodmouth, and the ng's friends.
A corhtion with the hberal followers of Mr. Putt
would have been the more natural and congensal
arsangoment :* but the peeuhar relations of Lond
Sidmouth to the late admmnnstration,~—tle pumber
of hus fricnde,—Mis supposed anxeety for peace,—~and
tus personal influence with the hing, suggested tho
necessity of such an alliance.  No angle party could
Mand alone,—a coalition was wmetrtable; and Lord
Submouth, bewng estrauged pensonally from Mr.
Titt's followers, was aaturally led to assoctate harn-
wlf wath Lord Grenulle and Mr, Fox; wisle the
latter, bang himself distasteful to the hing, was
glad to cooperate with the leader of the hing's

French proverh 1 beee venfed, © Lo bop am) ¥a%t mienx que trois
Funa (-r-rn —(m w0
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friends.! Tt was a coalition between men as widely
opposed in political sentiments and connections as
Mr. Fox and Lord North had been three-and-twenty
years before: but it escaped the reproaches to which
that more celebrated coalition had fallen a victim,
The signal failures of Mr. Pitt’s war adminisha-
tion, and the weariness of the nation under con-
stantly increasing taxation, afforded to the Whigs,—
who had consistently urged a more pacific policy,—
an opportunity of recovering some portion of their
former influence and popularity. Their brief reign
was signalised by the abolition of the slave trade,
and other wise and useful measures. But they had
not the confidence of the king:? they failed even to
conciliate the Prince of Wales :® they mismanaged
the elections:* they were weakened by the death
of Mr. Fox:° they were unsuccessful in their nego-

! Pellew’s Life of Lord Sidmouth, 1. 423, )
2 *The king and his household were, from the beginning and
throughout, hostile to the ministry.'—ZLord Holland's Mesm., ii. 68.

% The prince, in a letter to Lord Moira, March $0th, 1807, said:
«From the hour of Fox's death,—that friend, towards whom and in
whom my attachment was unbounded,—it is known that my earnest
wish was to retire from further concern and interference in public
affairs. At the same time he complained of neglect on the part of
the Grenville ministry,~—*having been neither consulted ner cop-
sidered in any one important instance;’ and on the fall of that
ministry, whom he had generally desired to support, he * determ}nsd
to resume his original purpose, sincerely prepared, in ,}us own mui )
on the death of poor Fox, to cease to be a party man.” This resol-
tion he communicated to the king.’—Lord Uolclz.eslcz’.s Duary, 111-
115 ; Lord Holland's Mem., ii. 68-72, 244.—*In his letters to E:n‘f
Grey, immediately after the death of Mr. Fox, there is no trace o
such feelings.—Life and Opg'm'ms of Earl Grey, 116. ot Bis

i+ Lord Holland's Mem,, ii. 93.—¢ C[jhe king, who rhroug: <}u i
reign had furnished every treasury with 12,0002, to de:im) el etc -
expenses on a dissolution, withheld that unconstitational assista

dministration of 1806.”—/%id., 94. _
frgmLtcig aiiolilal:xd says: ‘Had Lord Grenville, in the new arrange

ments (after Mr. Fox’s death), sought for strength in the opposite
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11 cthiged to make peace with Me Addm%m“’lf
a1 47 & mlige, once more, the scattered forees od
Vicqarty  The veunion was of brief duration , an
» wade w8 the second breach, that on the death. of
\r Iat, the Addington party were prepared to
corlecce with the Wings?

Th y dusruption of the Tory party restored the
Whigs to ofhce, for a short ie;—n0b m, e
1~le] s an independent party, for which TRamate
tLev were far 100 Weah,—but nmited wmith ™*

1 ¢ Grennitles, Lord Sidmouth, and the hing s fnends
A calition with the hiberal followers of Mr Pitt
woul} have been the more natural and congemial
amagerient ! bt the pecubiar relations of Lord
fadmoath o the fate admmetration,—{te numbe
f fus friends,—has supposed anxiety for peace,~and
V1 jerwral imnfluence with the hing, suggested the
peee 1ty of such an alliance. Mo aingle party could
am{ af ne,~a coalitton was 1wevitable; and Lord
~ fm ath, tang etranged  personally from Mr
Fets € 1 wers, s paturally 1ed to asaonate B
#*f with Lonl Grenndl and Mir Fox, while the
Bttes, te o3 o distasteld to the kmg, was
kBl 0 cmopenate with the leader of the Lugs
VST b et - Laten et e et
RSt AT St i Tumuy 10t
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friends.! Tt was a coalition between men as widely
opposed in political sentiments and connmections o
Mr. Fox and Lord North had been three-and-twenty
years before: but it escaped the reproaches to which
that more celebrated coalition had fallen a victim.
The signal failures of Mr. Pitt’s war administre-
tion, and the weariness of the nation under cos-
stantly increasing taxation, afforded to the Whigg—
who had consistently urged a more pacific policy,—
an opportunity of recovering some portion of their
former influence and popularity. Their brief reign
was signalised by the abolition of the slave trade,
and other wise and useful measures. But they had
not the confidence of the king:? they failed even fo
conciliate the Prince of Wales:3 they mismanaged
the elections:* they were weakened by the death
of Mr. Fox:® they were unsuccessful in their nego-

! Pellew’s Life of Lord Sidmouth, ii. 423. . i
? «The king and his household were, from the beginning 2o
thronghout, hostile to the ministry.—~ZLord Holland's Menm., i. SSd ]
* The prince, in a letter to Lord Moira, Murch 30th, 1807, sa1d:
* From the hour of Fox's death,—that friend, towards whom and 1;1
whom my attachment was unbounded,—it is known that my eamei
wish was to retire from further concern and interference 1n public
sffairs.” At the same time he complained of neglect on the part O
the Grenville ministry,—*having been neither consulted nor cg;!z
sidered in any one important instance;’ and on the ‘fall of ! o
ministry, whom he had generally desired to support, he determ}gd
to resume his original purpose, sincerely prepared, in ’}us oS ni:ﬂu'-
on the death of poor ¥ox, to cease to be a party man. Th‘;)s Tes 'y
tion he communicated to the king.'—Zord Colchester's Jtar.;%ar l
115 : Lord Holland’s Mem., ii. 68-72, 244.—* In his I.ettersto -
Gz‘e}i, immediately after the death of Mr. Fox, there is no tra

such feelings.’—Life and Opinions of Earl Grey;vlhiﬁlthroughﬂut his

1and’s Mem., ii. 93.—* The king, !
rei:'nhl))l;ld Ig&]z%zu'shed every treasury with 12,500{. to defray ‘i}ﬁgg
ex;enses on a dissolution, withheld thzg, unconstitutiopal assis

inistration of 1806.—J/bid., 94. )
frc;mﬁgg %g;dr:ays: +Had Lord Grenville, in the new :zrmn{;':'e
ments (after Mr. Fox’s death), sought for strength in the oppos
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Lord Melville was replaced 1n the admimstration of
the affurs of Scotland by us son, Mr. Robert Dun-
das, who, with lese talents than tus father, brought
to the office of leader of a dominant party much
good sense and moderation.!

Younger men of the Wing party were now rang
mto notice, 1n literature and at the Scottish lar
Brougham, Franeis Horner, Jeffrey, Sydney duth,
Cockburn, and Murray were destined to play 2 con-
spicuous part 1n the politics and hiteratuse of thewr
age, and were already beginming to exererc an
important nfluence upon the hopes nd nterests of
therr party. Among therr most signnl eerviecs was
the establisbment of the Edmburgh Ruview,’—a
journal distingwshed for the combmation of the
Inghest Literary ment, with enlirged views of poli-
tical pinlosophy far in advance of 1ts age,~—and an
earnest but temperate zeal for public hberty, which
had been nearly trodden out of the literature of the
country.®

The Whigs had become, once more, o great and
powerful party. Abandomed a few years before by
many men of the highest rank and influence, they
had gradually recovered the principal Whig families.
They were represented by several statesmen of com-
mandrog talents ; and their numbers had been largely
recrrted since 1793, But they were not well led or
orgamwsed ; and were without concert and discipline
When Lord Howick was removed to the House of

! Lord Coskburn s Mem , 229 230

: The first number of this journal was published 1 October 1802

Cotivurns Miem of Jeftrey, 1 286, Lady flollands Laf. of

SydneySmuh 1 59 etaeq , Cockburns Mem 166 , Lord Eroughams
Autobiography, 1. 245-270
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ever, under Lord Inerpool but the basws of this
admimstration was wider snd more liberal  The
remaval of Catlolic di atilitzes was henceforth to be
an open question  Fiery member of the govern
sment was free to speak and vote wdcpendently up
this important messure ' and the divist ns towiich
such a con tituts nof the (abinet gue risy, cven
tually Jed to the dissolution of the Tury party T
domestie policy of this admimstration was hard w1
repressine 2 They carmied out, as far as was practic
able m a free state, the doctrines of atsulitt m
But victonies and glory crowned thar efforts ml
mereased their strength, whilc the Whags, by ¢t
demning therr forergn and military pohiey expe «d
themselves to the reproach of nnpitriotic sentiments
whieh went far to impair thewr populanity 3

But, notwithstanding the power of mmsters, the
great force of the Tory party was being Growing
gradually undermwed  The king, indeed, oFdhe Tare
was an thetr side  the House of Lords was s
thewre, by connection and creations the House of
Commons was theirs, by nomnatson and influence
the church was whally thewrs, by sentiment, wmterest,
and gratitude  But the fidehty of their followers

. could not always be relied on,¢ and great changes
? 1t was announced by Lond Ca. tleveagh t] et the prosent govern

ment would [t a3 & government res t 4 scuss on oF fonces o

o

]



loped in the count e old squires were, perhah
as faithfu gs ever: t, their estates Were eing
rapidly boug wealthy pltahsts, whom the
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dley Letterss 218, et 34 ) .
Du] Ie})rsd. BedesdaXe, writing to Tord S\dmout‘[},. 11ty
said: Many of the od country, gendemep‘s families B e g{{me,
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Sre AP 1y pecoming _if we 18 not aired y,—2 pation ©
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A Tory government was slow to undersiaad the
spinit of the times, wnd to adapt ats policy peeents
to the temper and condstion of the people. Favaat by
The heavy burthens of the war, and the “™*
wudden cesaatton of the war expenditure, canced
senons dictress and diccontent, resulting i clumours
agunst the governwent, aad the revnal ot~
a democratic spint among the people  These sym-
ptoms were barshly elicched by setere repres 1
measures, which stsll further alienated the peopk
from the government , while tho Whigs, by oppo-ing
the coerers o policy of ministers, assortated themsches
with the popular canse ! There had generally been
distrust and alienation betneen the democrate, or
Rarhienls,® and the anstoeratic Wings  The Iatter
bad steadily mustaned the prinaiples of conststu-
tronal Liberty, but hnd shown no fuvenr to demn-
gogues and vistonaries®  But the eveats of 1817
and 1819 served to umte the Wings with the demo-
eratic party~if not m general sympathy, yet 1 a
common cause, and they gawed wm weight and in-
fuence by the accesston of a more populr followmng
Cobbett, Hunt, and other demagogues denounced
them for their moderation, and scoffed at them ay
anstoeratie  place-hunters * mobs scouted their
oo Dhgontiten te 113+ 1 Fortte de. peogte’~De

'8ee Chap X

2 In 1818 Hunt and bis followers for the first timo assumed

the uamo of Radheal Reformers —Pellew s L e of Lard § dnouth w
247 Cookes Hist of Party 1 611

* Farl Grey s Lufo and Opinions 242-95¢

¢ Seo Colbetts Regster 1818 1819 18°0 pasum  Edaburgh
Remew Juvs 1818 p 198 M Tieruevea §, Mov 2304 1818 0
Was Imposaible to conceive any sct of Men wudes lovs oblizat ons te
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of sentiment and social conditions were being deve-
loped in the country, The old squires were, perhap,
as faithful as ever: but their estates were being
rapidly bought by wealthy capitalists, whom the
war, commerce, manufactures, and the stock-ex-
change had enriched.) The rising generation of
country gentlemen were, at the same time, more
open to the convictions and sympathies of an age
which was gradually emancipating itself from the
narrow political creed of their fathers,

Meanwhile commercial and manufactnring indus-
try was rapidly accumulating large populations,drawn
from the agricultural counties. Towns were continn-
ally encroaching upon the country; and everywhere
the same uniform law prevailed, which associates
activity and enterprise with a spirit of political
progress,— and social inertness with sentimex'lts
opposed to political change. The great industrial
communities were forcing the latent seeds of demo-
cracy : the counties were still the congenial soil of
Toryism. But the former were ever growing and
multiplying : the latter were stationary or retrog.m'de-
Hence liberal opinions were constantly gaming

ground among the people.?

ham, March 6th, 1822.—Court and Cabinets of Geo.I V., 1.292 ; Lord

's Latters, 218, ef seq. )
D‘}d%grfl Redesdale, writing to Lord Sxdmout!l,. Dec. 11th, igébi'
said: *Many of the old country gentlemen’s families are %01;;’;68 hos
have no doubt that the destruction of their hereditary z.n u o

i i dination.
contributed to the present insubor : ’
ey becoming,—if We are not already,—a nation of shop

are rapidly : > oady,—
S 's Life of Lord Sidmoutk, iii. 162.

ke? p‘elr)s , uifd[fx?g slesj;ra{":mx de Pintelligence furent devefn;s d::"

Te fore on dut considérer chague dévolopp

sourees de force et de richesses, oy i

ment de la science, chaque connaissance nouvelle,
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A Tory government was slow to understand the
spinit of the times, and to adapt its poliey pnmns
to the temper and condstron of the people Jtmas,
The heavy burthens of the war, and the %™
cudden cessation of the war expenditure, caused
<erious distress and diecontent, resulting 1n clamours
agunst the government, and the revival of 1z
3 democratic spint among the people  Thest sym-
ptoms were harshly cheched by severe repres ne
measures, which stil] further alienated the people
from the government, while the Wings, by opposing
the coercive policy of ministers, assoctated themsels es
with the popular cauce !  There had generally been
distrust and alienation between the democrats, or
Radicals,? and the anstocratic Whigs  The latter
had steadily maintamed the principles of constitu-
tional hiberty, but bad shown no favonr to dems-
gogues and vistonaries? But the events of 1817
and 1819 served to umte the Wings with the demo-
cratic party—if not 1n general sympathy, yet 1n 2
common cau<e, and they gatned in weight and 1n-
fluence by the accession of & more popular following
Cobbett, Hunt, and other demagogues denounced
them for their moderation, and scoffed at them as
anstocratic  place-hunters ;¢ mobs scouted their
comme un germs de pmssance wis & Ia portde du peuple’~De

Tocquerule Démotratio en Amér 1 4
V'Seo Chap X
o) 01819 Tlunt and bua followers for the Srst tume assumed
. . e
' .
'

buenh
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pretensions to liberality ;! but the middle classes, and
large numbers of reflecting people, not led by mob-
orators or democratic newspapers, perceived that the
position of the Whigs was favourable to the advance-
mnent of constitutional liberty, and supported them.
Separation 11 leaning to the popular cause, however,
o the they were again separated from Lord Gren-

Greavilles

Wimie  ville and his friends, who renewed their

e ancient connection with the Tories.? Mean-
while, on the death of Mr. Ponsonby, the leader-
ship of the opposition had at length fallen upon

Mr. Tierney.?
The popular sentiments which were aroused by

The Whigs  the proceedings against Queen Caroline

Chrotine.” again brought the Whigs into united action

with the Radicals, and the great body of the peoplf’-
The leading Whigs espoused her cause; and their
parliamentary eminence and conspicuous talents
placed them in the front of the popular movement.

While the Whigs were thus becoming more closely
Imereasing  @sSociated with popular sentiments, a per-

eabghten-  manent change in the condition of the
people. people was gradually increasing their io-

fluence in public affairs. Education was being

i i i nisters camo
the Radicals than the Whigs were. True it was that minister
in for 2 share of abuse and disapprobation; but it was mild l;u;sl
merciful compared with the castigation which ther Opl—;%(;ne !
recoived,'~—Hans. Deb., 1st Ser., xh. 74 ; Remains of Mrs, Trenci

44} See Canning's Speech on the State of the Nation,—Hans. Deb,

i. 1423. . . ,
lsg S(;;';thx;;; Cabinets of the Regency, ii 347-366; Loyd.Sxdm})lgilj
Life, iii. 297 ; Lord Dudley’s Letters, 150; Life _and Opinions o:
Crre)’r, 125, 351 ~384; Lord Colchester's Diary, iil. 94, 99, &e.

4 Lord Colchester’s Diary, iil. 69, &e.
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rapidly extended, and al} clases nere growing more
enlightened. The cevertties of successive gotern-
ments had wholly failed 1n represang the activaty of
the press: the fear of democracy had died out: the
opposttion speakers and wniters had mdely disserni-
nated liberal pnnaples. and public opmmion was
agmn beginming to assert its night to be heard i
the couneils of the state The Tory party conld
not farl tu respurd, m some measure, to this spint ,
and the last few years of Lord Liverpools admmngs-
tration were signali~ed by many wise and hborl
measures, which marked the commencement of 1
new era 1n the annals of legislation ! In domestie
and economucal poltey. Mr. Peel and Mr, Hushisson
were for 1o advance of thew party: n foreygn
pohicy, Mr. Canming burst the strait bands of an
effete diplomacy, and recogmsed tlhe just clams
of nations, as well as the nights of soverergns, But
the political ereed of the domunant party was daly
becoming less 1o barmony with the sentiments of
an enhightened people, whom the constitution was
supposed to invest with the privileges of self-
government. Men hike Lord Eldon were onut of
date: but they still ruled the cowntry. Sentr-
ments which, 11 the time of Mr. Perceval, had
been pted as wise and stat like, were be-
gnmng to be ndiculed by younger men, 88 the
drivellings of dotards: but they prevatled over the
arguments of the ablest debaters and public writers
of the day.

And looking beyond the immediate causes which

1 Sep Chap. XVIIL
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contributed to the growth of democratic sentiment
General i’} Englafld, we must embrace in our more
temocratc d}stant view the general upheaving of s-

© ciety, throughout Europe and Ameries,
during the last fifty years. The people of the
United States had established a great republic.
The revolutionary spirit of France,—itself, again,
the result of deeper causes,— had spread with epi-
demic subtilty over the civilised world. Ancient
monarchies had been overthrown, and kings dis-
crowned, as in a drama. The traditional reverence
of the people for authority had been shaken: their
idols had been cast down. Men were now taught to
respect their rulers less, and themselves more: to
assert their own rights, and to feel their own power.
In every country,—whatever its form of government,
—democracy was gaining strength in society, in the
press, and in the sentiments of the people. \.V'ise
governments responded to its expansive spu'it‘;
blind and bigoted rulers endeavoured to repress it
as sedition. Sometimes trampled down by des-
potism, it lay smouldering in dangerous discontenﬁ:
sometimes confronted with fear and hesitation, it
burst forth in revolution. But in England, har-
monising with free institutions, it m.erely gave
strength to the popular cause, and ulmmately. se-
cured the triumph of constitutional liberty. Society
was at the same time acquiring a degree of freedom
hitherto unknown in England. Every class haé[
felt the weight of authority. ~Parents had exermsea
a severe discipline over their children: maste?rs(ri
hard rule over their workpeople: everyone arme
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with power, from the mag: trte to the beadle, hnd
wielded 1t sternly  But <octety wis gradually as-
certing 1ts claims to gentler usage and igher con-
aiderttion  And this <oennl chinge giea further
1mpul e to the politiel sentiments of the people
While these changes were silently at worh, the
illness and death of Lord Liverpool sud- Denton of
denly dis olved the union of the great Tory on e leah
party  He had reprecented the policy and Liverront
politieal system of the late hing, and of a past gen-
eration, and his adherents 1n the calunet outnum
bered the advocates of more advanced principle«
\r Canning, the member of the cabinet most emi-
nent for hus talents, and long the foremost champion
of the Catholics, was now ecalled to the head of
affirs  The Lmg did not entrust him with the
power of earrping the Cathohe gquestion ! but s
promotion w1s the signal for the immediate retire-
ment of the Dnke of Wellington, Lord Eldon, Mr
Peel, Lord Bathurst, Lord Melville,? and their agh
Tory followers Lord Palmerston, Mr Huskisson,
and Mr Wynn remamned fmithful to Mr Canning,
and the accomplished Master of the Rolls, Sir John
Copley, succeeded Lord T'ldon, who, at length, had
ceased to be one of the permanent institutions of the
country  Differences of opimon on the Catholie
question were the avowed ground of this sclusm in
the Tory party, and whatever personal considera-
tions of ambition or jealousy may have contributed

! Stapleton s Canming 1nd bus Times 882
¢ Lord Melnillo concurred with My Cuznng apon tho Cathal o
question  Lord Bexley alvo res gned but witl drew huy remgnition

R
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to this result, there can be no doubt that the open
Catholic question, which had been .the principle of
Lord Liverpool’s ministry, contained the seeds of
disunion, rivalry, and conflict. My. Canning and
bis friends had contended in debates and divisions
against their own colleagues, and had obtained the
warmest support from the opposition. And now the
personal pretensions and the cause of the first minis-
ter, alike repelled that section of his colleagues who
had adopted a narrower policy than his own.!

The same causes naturally attracted to Mr. Can-
wtr.can.  INg the friendly support of the \.Vhigs.
g They differed with him upon the subject of
the Whigs-  parliamentary reform, and the repeal of
the Test Act; but had long fought by his side
on behalf of the Catholies: they approved his liberal
foreign policy, and hailed his separation from the
high Tory connection as a bappy augury of good
government, upon enlarged and generous principles.
An immediate coalition was not desirable, and was
discountenanced by Earl Grey and other Whig
leaders: but the cabinet was soon joined by Lord
Lansdowne, Lord Carlisle, and Mr. Tierney; while
the Whigs, as a body, waited to defend him against
the acrimonious attacks of the Tory seceders.? Such
was the commencement of that union between the
liberal Tories and the Whigs, which was destined to
lead to the most important political consequences.

1 ! itical Life of Cauning, iii. 32¢; George Canning
and itizp};it;i:, Péogz)t:cTwiss’s Life gf I%’ord Eldon, ii. 68(13 ;h H:\};fi;
Deb,, May 2nd, 1827, 2nd Ser., xvii. %48—498;_'1,01-(_1, olchester's
Diary, iii. 484, 493, &e. Plumer Ward’s Mem.,, ii. i 6}' 218, ot s

2 Stapleton’s Political Life pf Canning, iii. 334-."574-(;;, 318, ¢t &g,
388, of seg. ; Torrens' Life of Sir J, Graham, i. 209~216.
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Io a few months, Mr Canmng was snatched from
the scene of s glory and s trinbs ¥ 18 o ¢
old friends and assoentes hid become by 57 4T
bitterest foes lus new allies, however gine ™ ¥4 12
cere, were estranged from hun by therr connection:
by a hfe-long parhamentary opposttion, and by fun
damental differences of opimion  His brohen health
succumbed to the harasang difficnitres of s p 2=
tion  Had he lned, be might have surmountc |
them mutual concesstons mught have concolidate !
a powerful and enlightened party, under his gudancc
Bat what lus commapding taleots might positly
have accomplished, way beyond the reach of hrs suc
cessor, Lord Goderich  That noblemtn,—after
provisional rule of five months,—unable to reconeile
the claims and pretensions of the two parties, re-
sygned s hopeless office?* The complete unton of
the Whags with the fnends of Mr Canmng was soon
to be accomphshed but was reserved for a more
ausprerous period

The resignation of Lord Godench was followed
by the 1mmediate revival of the old Tory Dinet
party, under the Duke of Vielhngton Fremier
The formation of such a mimstry was a starthng
retrogresson A military premuer, surrounded by
s eompanions 16 arms, and by the narrowest school
of Tory pohticians, could net fail to disappomt
those who had seen with hope the dawn of better
days, unler Mr Cannmg® At first, mdeed, the

! Angust th 1827

2 Loxd Colchesters Dary m 527

 Mr T Oreaville wntiog to the Duke of Buck ngham Sept &
1878 says Wy orgimal olyect ons to tl e formation of a gurern
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Db Lo the 2id of Loyd Palmerston, Mr. Huskis-
sy and other friends of Mr. Canning :' but the
geteral charaeter of the ministry was ultra-Tory,
sl withina fow months, all the Liberal member;
woeedodl® T wins too Inte, however, for an effete school
oo prevail over prineiples of liberty and justice;
atel it fomporary revival served to precipitate its
fnel overthrow,

Thve fir-t aeonult npan the stronghold of the Tory
gt panty was ded by Lord John Russell, who
: .:::S-" carried againgt (he government his motion
< v for o bill o repeal the corporation and
te-t wet The Duke, onee fairly overcome, re-
tronted from his position. and suffered the bill to
pre~ thromgh bath houses, amid the execrations of
Lord Eldon, Lord Winehilsea, and the ultra-Tories.?

Ireland was the Dule’s next difficulty.  Affairs
e e in that country had, at length, reached a
¢ EIy erisis which demanded present concessions,

<

fnntins v
EPRO S or a resort to the sword.* The narrow

policy of ministers conld no longer be maintained ;
and they preferred their duty to the state, o the

1ot enneceted out of the Army List and the ultra-Tories, are quite
yeperalile on constitntional prinetples alene ; neither is there any
§paninee since the Revolution of any government go adverse, in its
{ e tion, to all the free principles and practico of our Constitution.’
e Corrt aped Cadinrts of Geo. 1717, 51, 380, L.

v As fint constituted, the administration comprised & majority
favorrable to the Cathelie claims, viz., seven for and six against
thom ~—Jord Clehrster's Diary, i, §35. _Lord Pulmerston, wnting
Jan, 1s, 1898, said: T like them (the Whigs), much better than.the
o with them much more; but still we, the Canning-
ermed, did not join their goverament, bu they

—Bulwer's Life, 5. 220,
and Bulwer's Life of Lord Palmerstos,

Toric -, and ugre
1tes, 1f wo may be to te
came and joined ours.'—&
* Re¢ supra, Vol 1 415,
1. 252, ¢ 81, )
3 See Chap. XIIL * See Chap. XIIL
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obligations of party To the consternition of the
Tortes, the leaders whom they trusted suddenly re
soh ed upon the ymmediate removal of the el dis
abihities of the Cathohics  The Duhe and Mr Pedd
were, doubtless, 1nduced to renounce the fath wlich
had gamed them the confidence of their party, by 1
pitrotic demre to avert enil war  but how coull
they hope to be judged by their followers, thur
opponents, 1nd the people 7 Tortes who conscien
tiously believed that the church, and the Protestant
constitution of their ancestors were about to b
sacrificed to pohtical expediency, loudly complae !
that they bhad been betrayed, and therr citadel
treacherously surrendered to theenemy Never had
party spint been mflamed to a ngher pitch of bt~
terness and exasperation The great body of the
Tories, Ilen, indignant, and revengeful,—werc
wholly alienated from their leaders Men who had
no sympathy with that party could not deny that
thetr complunts were well founded According to
all the ethies of party, they had been wronged, and
were absolved from further allegiance

Mumsters were charged with smmng agamnst poli-
tical morality, m another form The Whigs and
followers of Mr Canmng, allowing their tardy reso-
Iution to he wise and statesmanlike, ashed 1f they
were the men o earry it mto execution  If they
were convinced that the position they had held so
stubbomly could no longer be defended, should they

' Haos Deb Sess 1629 passm Ann Reg 1820 ch 1 1v
Letter of Duke of Wellington to Duke of Buekingham Apnl 21,
1328 Court and Cab of Geo IV 1 39

YOL I Q
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uot hwve capitulated, and surrendered the fortress
fo the besieging foree ¥ If a just and conciliator}y
prodics waesat bength, to be adopted, the principles
f the oppo-ition had prevailed : and to that party
-tould b contided the honourable privilege of con-
stntating the Tabours of a political life, oMen who
3,:;:1 zn:nntfnn:ﬂ prwer f’nr thirty years, by deferring
to the prejudices of their party, were not entitled to
it- continuanee when they had aceepted the policy of
thi opposition. If the Catholics were to be emanci-
prated, they ehould owe their privileges to their own
»oady triends, and not to their oppressors.!  Nor
was thie epinion confined to the opposition. The
Torts « themelves,—fiercely as they condemned the
anversion of their leaders,—condemned po less
tierenly their retention of office.®  Had ministers
sesigned, the united body of Tories might have
~hown g formidable front against a Whig govern-
ment, though aided by the Tory supporters of the
Catholic cause: but they were powerless against
their own leaders, who retained the entire influence
of the government, and conld further rely upon the
suppert of the opposition.

The friends of Mr. Canning observed that, two
vears age, the Duke of Wellington and Mr. Peel
had refused to serve with that eminent man, lest they

' My, Peel froely ncknowledged that the measure wus due to the

farts of the oppasition.  He said: *The credit belongs to others,
it mot B to Mr. Graitan, to Mr. Plunket,

#ud not tome : it belongs to Mr. Fox, ' ]
—to the gentlemen opposite, and to an illustrious and right hon.
frund of mine, who is now no more. By their efforts, in spite of
every opposition, it has proved victorious,'— Hans. Deb, 2nd Ser., 3.
1289 , Guizot's Life of Peel, 39. e 2
3 Hane. Deb,, 2nd Ser., xx. 1119, 1163, 1263 ; Twwiss’s Life of Lor

Eldon, m. 73.
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should give countenance to the Catholic elaxms, and
had pursued hum with relentless hostility ~ And now
these very men were engaged 1 carrying o measure
whieh Mr Canning himeelf would have been re
strained, by the conditions under which he tooh
office, from promoting *

Men of all partses loohed with astomshbment at
the sudden abandonment, by mnisters, of the dis~
tinetive princrples of their party  Some doubted
the honesty of thesr former professions others de
plored an inconsistency which bad shaken the con
fidence of the people 1 the character 1nd statesman-~
<hip of public men  All saw plamnly that the Tory
party could not long survive the shoch  The ques-
tion which had first broken the consolidated strength
of that party in 1801, and had continued to divxde
and weaken 1t, throughout the regency and the reign
of George IV, had at length shattered 1t to peces
The Catholic Relief Bill was passed but time did
not abate the resentment of the Tories  Henceforth
the government were kept 1n power by the friendly
support of the opposition, who at the same time,
prepared the way for their own eventual accession,
by the advocacy of econromic and pirhamentary re-
form, the exposure of abuses, and the assertion of
popular prinerples

In 1830, the mimsters, thus weakened and dis-
credited, were forced, by the death of vy,
George IV, to appeal to the people,— iakrdio

Jower in
when thexr own unpopulanty,—the resent~ *°

* Hans Deb 2nd Ser zx 221 Bta mmn Politca Lafe of Canm
nmg 11 460 Quarterly Revew vol {I o

02
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H*‘r{;f]‘:‘,',m nfftiz;;r ‘f;x:;'c-‘nc?s,mthc in'creased
! ues and Radical re-
wieds popudar diseontents gt home, and revoly-
:"::‘ ::})'Z'rr,n}, — combined further to disturh the
snieterind pmgortiv g ) ions
‘\‘.'.-;l%zw::»5)‘1”5‘::::::1':1'.:?: ‘;:;:{‘;;:Ct")"-*-' e Df]ke !
hegieh e iy andling of the question of
predizentary relorme speedily completed his ruin
He 6105wl st lenerth the Whigs were restored to
redrroat o time mest favourable to the triumph
of theiy prineiples, aml the consolidation of their
Srensthe The ministry of Earl Grey comprised the
tio-t eminent Whigs, together with the adberents of
Mr. apning whe had separated from the Duke of
Wellington, and were now united with the reformers.
Thi- union sas patural ; and it was permanent. Its
oo -ds haed been sown in 1801, when differences first
steme gmonigst the Tories ; 1t had-grown throughout
the sdministration of Lord Liverpool ; it had ripened
utiher Mr. Canning; and had been forced into
maturity by the new impulse of reform.

‘The time was also propitious for enlisting, on the
s e gide of the Whigs, the general support of
©oN the people.  Hitherto they had fallen, as
ot an aristocratic party, between the domi-
nant Tories on one side, and the clamorous Radicals
on the other. Notwithstanding the popularity of
their principles, they bad derived little support
trom democracy. On the contrary, democracy had
ton often weakened their natural influence, and dis-

-

' Sepre, Vol, 1. 417 ; Edinb. Rev, vol. i, 674; Cmissand Cabi-
neta of Wik 1V, and Queen Vietorin, i. 45, 47, 77, 85, 143.

3 S, Vvol, L 418,



Thhe Whigs afte the Reform Aet 197

crecited their efforts 1o the cause of hberty  But
now the popular voice demanded a measure of par
Lamentary reform, and the reform mumstry becam
at once the leaders of the people  Evendem sricv
—hztherto the terror of every gosernment,—wns now
the turbulent and dangerous, but uresistible lly <t
the Jang’s mimsters  Such was the popular ferment
that 1t was even able to overcome the close elcetor sl
system of the unreformed Parthament The Tortes,
1ndeed, forgetting their recent differences, were sud
denly re umted by the sense of a common dinger
The utter annilulation of their power was threatened
and they boldly strove to mantamn their giound
But they were routed and overthrown  The ascen
dency of landlords 1 counties,—the local 1nfluence
of patrons in boroughs, were overborne by the deter-
mned ery for reform , and the dissolution of 1831,
when none of the old electoral abuses had yet been
corrected, secured a large majorty for mimsters, i
the House of Commons The dissolution of 1832,
under the new franchrees of tbe Reform Acts, com-
pleted their triumph  Sad was the present downtall
of the Tortes In the first reformed Parlisment
they numbered less than one hundred snd fifty*
The conditton of the W lugs, 1n 1793, had scarcely
been more hopeless  Their majonty in the House
of Lords was, indeed, unshaken, but 1t served
merely to harass and bold 1o check thetr opponents

2 In1834 SR Peel s1d one hundred and th rty only ~Han¢
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' srwithenel o foree alone was out of the

Bhe Bas £1-0 yoars after the Reform Act formed
s tor most glarions period in the annals of
P ??:1' Whig party. Their principles had pre-

sailebs they were onee more paramount in
e eunedl- of the state s and they used their newly-
o i bposer in forwarding the noblest legislative
<isn - wdiieh hud ever done honour to the Britich
: nt. Shivery was abolished; the commerce
thee oot thivsen open : the chureh in Ireland re-

Le the s elal peril of the poor-laws averted.

Bt sleeds, in the midst of their successes, their

infnener and popularity were subsiding;

B
N
+
ait

*y
wiat’

Cott apd new embarmssments were arising out
of the altered relations of parties,  While

the v were il tighting the hattle of reform, all
< *uaie of prformers united to support them.  Their
Gifpenees were sunk in that great contest. But
when the £t enthusiasm of victory was over, they
Cieplayed themselves in stronger relief than ever.
ioe sllisnce of the Whigs with democracy could not

. and, for the first time, democracy

b permanent §
as new represented in Parliament. The radical

W

reformers, or Radieals, long known asan active party

in the country, had at length gained a footing in the

Hou-p of Commone, where they had about fifty re-

presentatives.! Without organisation or unity of

prarpose, and with little confidence in one z'mother,
found in combination against the

270; Bulwer's England and the Ea-

' Llint. Rev., July 1837, p. 270; B
gheh, i 2615 Guizot's Life of Pucl, 07,

§ oen

they were often
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government  And 1 addition to thus body, the prent
towns recently enfranchised, and places suddenly
released from the thraldom of patrons and cloe
corporations, had returned a new class of reformers,
having httle sympathy with the old Wiige  These
men bad sprung from a aifferent source they lnd
no connectron with the arnstoeracy, and no respect
for the tradiizons of the constrtutional Wing party
Therr pohtical views were founded upon prineiples
more democeratic, and expenence of the diffieulties,
restraints, and compromses of pubhe affatrs bad nct
yet taught them moderation They expected to
gather, at once, all the fruits of an mmproted repre
sentation , and were ntolerant of delay They 1g-
nored the obstacles to practical legislation  The
nonconformist element was strong amongst them,
and they were eager for the immediate redress of
every gnievance which dissenters bad suffered from
the pohty of & dommant church  On the other
Land, Earl Grey and his older anstocratic associates
recoled from any contact with democracy The
great ofject of thewr hves had been accomplished
They had perfected the constitution, according to
their own conceptions they looked back with
trembling, upon the penls through which it had
zecently passed, and dreaded the rough spint of
therr restless allies, who,—without veneration for the
past, or musgivings as to the future—were already
clamourng for further changes 1n chureh and state
His younger and more hopeful colleagues had faith
m the vital energues of the copstitution, and 1 e
power of self-adaptation to every political "

povs
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At in furthering o comprehencive policy, in
fmony sith the spirit of the times: hut they de-

-2

oy Thew wore 1
o They wor, prpared to take the lead, as

coeb e canaimtmnte i oon safe principles, with a
P bt pecand to publie opinion, the means at their
et bl the oppasition to be overcome.!  Such
Faeuor boen the poliey of wise statesmen, in our
fabeend vonstitntion. None but despots or demo-
cratscxpoet instant ~ubmis<ion to their will, Liberty

bt respects the independent

tet ondy talemtes,

Jbzment of all free eitizons.

Thee «oeial pretensions of these two sections of the
Litv tal party were not less distinet than their politi-
el o ntiments, The Whizs formed an aristocracy

of ere st famities, exelusive in their habits and asso-

ciattons, and representing the tastes of the old
v pes The new men, speaking the dialeet of Lon-
evlire and the West Riding,~-with the rough man-
srers of the mill and the counting-house,—and wear-
it the unfushionable garb of the provinces,—were
1o eongenial as-aciates for the high-bred politicians,
who sought their votes, but not their company.
‘Phes men, and their families,—even less presentable

t T gotier of the Wings, as distinamiched from the impatient
t.ctice of the Radicals, was well expressed by Lord Durham, anad-
v agsomd pember of their party, in a letter to the electors of North

arkam, in 1837, He announced his determination never to foree
It~ e asures *peromptonily and dogmatically on the consideration of
the movernmont or the Parlinment. If they are (as in my consclenca
I toliove thrm to be) useful :‘md s.d‘xxmr_v measures,—for they are
bysed an the most implicit confidence in the Joyalty and good fe?gflg
of the prople,~the cour-e of events and the experience of every .\3
wiil romeve the objections and prejudices which may now‘exxst,da;]i‘
+aare therr ad ption whenever they are r'ecomn.lended by th.e S(I;'
L etter and dotermined voice of the people’—ZEdind, Rev., July 1837,

Trichan

e UL
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than themselses,~found no welcome to the gav
aloons of the courtly Wiigs but were severed, by
an 1mpassable gulf, from the real rulers of the peo-
ple, whose ambition they promoted, but could not
hope to <hare  The Wings held all the offices, nnd
engrossed every distinction which publie serviee and
anstocratic connections confer  The Radicals wh!
supporting the government against the Tones wen
1m no better position than that of a tdespised (pn
tion A bearty nmon between men with tentir *
habits, and fortunes so diverse, was mo* t t ¢
pected, and jealousies and distrust were e e
parent 1n every debate, and di agreemen -
division !

A further element of dizeord amony thrzmr ~z=_
ranhs was found 1o the Insh porty =. -
the lendership of Mr OComnel. T — 7
were reformers, indeed, and oppo « v -
and policy of the Tones bu = « =~ _
government adopt coercive mersmr v L
nance of peace in Jrefand, tn=. 7. 7 =
nounced them as *bloodv anlsmez. = - -
the Whigs more fiercelv ti= _ -
opponents of Catholic emsx.:

After the umon, the o v —e— o
land had generally range. s -
accordimng to therr severr.
were returned by the

! Amn Reg, 1823 3 2= — -
Asetry u 4074 % Lo o
4547 —

* Detate on st . v
3% )88,
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e bt e large majority belonged o the

revctant and Orange conneefion, and supported
<ieveseive Tory administrations,  The priests and
the athalic Acocintion wrested, for a time, from
the Protetant landlords their accustomed domina-
oty dn ome of the counties: but the disfranchise-
et of the 40 freeholders in 1829 restored it.
S om however, the Catholic relief act, followed by
<t s nlarred representation, overthrew the Tory party
i Treland, and seeured a majority for the Whigs and
netarityers,

But ther men represented another country, and
di-tinet interests, sympathies, and passions. They
eoubd not b reckoned upon, as members of the
Libv-ral party.  Upon several measures affecting
Ireland, they were hotly opposed to government:
on other questions they were in close alliance with
the Radieal-.  In the struggles of the English
pirtics, they sometimes voted with the reformers;
were often absent from divisions, or forthcoming
only in answer to pressing solicitations: on some
weeasions, they even voted with the Tories. The
attitude and tacties of this party were fraught with
embarrassment to Earl Grey, and succeeding minis-
ters; and when parties became more evenly balanced,
were a serious obstacle to parliamentary government.
When they opposed ministers, their hostility was often
dangerous: when they were appeased and satisfied,
ministers were accused of truckling to Mr. O’Connell.

While the Liberal party were thus divided, their
nevisalof  opponents were united and full of hope. A
WeTo0 fuw old Tories still distrusted their leaders:

parts.
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but the promise of future triumphs to their party,
batred of the Whgs, and fear of the Radicals, went
far to efface the memory of therr wrongs  However
small the pumbers of the Tory party m the House
of Commons, they were rapidly recorenng their loend
mfinence, which the reform criss bad overcome
Thewr nomiation boroughs, indeed, were lost the
close and corrupt orgamsation by which they hnd
formerly maintained their supremacy was brohen up
but the great confuderation of rank, property, m~
fluence, and numbers was 12 full vigour  The land,
the church, the law, were stall the strongholds of the
party but having lost tke means of controling the
representation, they were forced to appeal to the
people for support They readily respouded to the
spintt of the times It was now too late to rely
upon the distinetrve prinetples of therr party, which
had been renounced by themselves, or repudiated by
the people 1t was a pentod of intelligence and
progre<s, and they were prepared to contend with
their rivals, mn the race of 1mprosement

But te secure popular support, 1t was necessary to
divest themselves of the discredited name Tueytroome
of Tories It was a name of reproach, as 1t vt
had been 150 years before, and they renounced 1t
Henceforth they adroitly adopted the title of ¢ Con-
servatives,” and proclaimed their mission to be the
matntenance of the constitution agaipst the wroads
of demoeracy  Accepting recent changes as the
arrevocable will of Parhament and the country, the
were prepared to rulein the spirt of a
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comtitution,  They were ready to fprove institu
tian«, bt not to destroy or reeonstruct them,!

The position which they now assumed was well
etitesd to the temper of the times.  Assured of the
stippart of the old Tory party, they gained new re-
cruits through o dread of democracy, which the
aetivity of the Rudicals encouraged. At the same
time, by viclding to the impulses of a progressive
ayes they concilinted earnest and ardent minds,
which wonld have recviled from the narrow principles
of the old Tory school.

Meanshile the difticulties of the Whigs were
peses dnereasinge In May, 1834, the cabinet was
ot pearly broken up by the retirement of Mr.
o Stanley, Sir . Grabam, the Duke of Rich-
woted, and the Far]l of Ripon, on the question of
deading with the revenues of the Chureh in Ireland.
The causes of this disunion favoured the approach of
the secediug members of the cabinet (o the Con-
servative party.  Mr. Stanley and Sir J. Graham
retired to the benches below the gangway; and
though accompanied by a very small body of adhe-
runts: their eminent talents and character promised
much future advantage to the Conservative party.’
In July the government was dissolved by the resig-

'.‘nv
ey,

¢ In hix Address to the Eleetors of Tnmworth, Sir Robert Peel

stated that he ‘considered the Reform Bill a final and irrevocable

softlement of n great constitutionnl question,—a. sottlemeunt which

1o friend to the peace and welfare of this country would attempt to

dieturb, vither by direet or by insidious means.’—dnn. 'J?ry., 1834,

p. 341 Guizor's Life of Peel, 60-66. Seo alsoSir R, Peel's published
' aylors’ Hall, May 11th, 1835.

speech at Merchant T ; <
I’ Torrens' Life of Sir James Graham, 3. 486-504.
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nation of Earl Grey, and the Reform mnistry was
10 more

Lord Melbourne s mumstry, still further estranged
from the Radicals, were losing ground and &, popen
public confidence, when they were suddenly Igiac
dismssed by Wailham IV Thus precipitate WAy
and 1l-advised measure reunited the varous sections
of the hberal party 1nto an overwhelming opposition
Sir Robert Peel vainly endeavoured to disurm them,
and to propitiate the good will of the people, by
promising ample measures of reform?  He went so
far 1n this direction, that the old school of Tores
began to foresee alarming comsequences from Iy
policy * but Ins oppouents recognised the old Tory
party m disguuse,—the same persons, the same
1nstinets, and the same traditions They would ro*
suffer the fruits of their recent victory to be wres=s?
from them by the king, aud by the men wh 3.
resisted, to the utmost, the extension «f 7~
mentary representation  His mimstry v eem
distrusted by Lord Stanley* and Sir Jame. Jr= e,

t Supra Vol 1 145

2T A gan e v

m .

Lant Stanley
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Vit thagh separated from the reformers, were not
set prepared to unite their fortunes with the untried
Conerrvatives!
Nir Robert Peel strengthened his minority by a
e Aisolution s hut was speedily crushed by
';E':',"L,l the united forees of the opposition ; and
T Lond Melbourne was restored to power.
Hiv vl adminictration was again exclusively
Whiy, with the single exeeption of Mr. Poulett
Thon i, who, holding opinions somewhat more
whvate 4 wis supposed fo represent the Radical
partyin the eabinet. The Whigs and Radicals were
i far wenler asoever: but their differences were
veiled under the comprehensive title of the ¢ Liberal
Parey, which verved at once to coutrast them with
the Coyeervative, and to unite under one standard,
the forces of Lord Melbourne, the English Radicals,
and the Irich followers of Mr. O'Connell.

During the next six years, the two latter sections
of the party continued to urge organic changes,
which were resisted alike by Whigs and Conserva-
tives, Meanwhile, Chartism in England, and the
repeal agitation in Irelund, increased that instinetive

' Jlane, Db, 3nd Ser, xxvi. 387-398; Torrens’ Life of Sir J.

siham, 1. 17356,
f =‘ ;i‘:‘.m- the di~<olution, his followwers in the House of Commfms
numtanad less than 1305 in the new Parlinment, t.)wy excegded_‘.’o(l;
aud the support he rm-i‘:\d from others, wh? desired to give him a
‘e trial, swelled this minority to very formidable dimensions. (})zn
the election of Speaker, he was beaten by ten votes only; on the
Adilress, by geven; and on the decisive division, upon the appropna-
twon of the surplns revenues of the Irsh Chureh, by, .thx’_rfy-.three.—r-
Hare, Ih., 3ni Ser,, xxvi. 224, 425, &e ; fnd, xxvii, 7705 (17022 s
and Cab, of Will. IV, and Viet., 11, 161 Guizot's Life of Pcez; 7 g
Peal's Speech at Merchant Taylors’ Hall, 12th May, 1838.—Lemes,

J4th May, 1838,
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drend of demoeraey which, for the last fifty years,
had strengthened the hands of the Tory party.
Mimsters laboured carnestly to reform political and
socia) abnses,  They strengthened the Church, both
m England and Irelond, by the commutation of
tithes. they concihiated the Dissenters by a hberal
settlement of ther claims to rebigrous Tiberty  they
established mumepal self-goversment throughout
the Umted Kimgdem  But, placed between the
Radicals on one made, and the Concervatives on the
other, their posihon was one of continual embarrass-
ment.) When they inchned towards the Radieals,
they were nccused of favounng democricy when
they resisted assanifs upon the House of Lords, the
Bishops, the Church,and the Canstitution, they were
denounced by their own extreme followers, as Tornes
Nay, 50 much was their resistance to further consti~
tutional chang, ted, that t Radical
were found joimung the opposition forces 1 a dimi.
s1on,? and the Conservatyy e candidates were preferred
to Whigs, by Radical and Chartist electors The
hiberal measures of the government were accepted
without grace, or far acknowledgment, and when
they fell short of the extreme Radical standard, were
reviled as worthless® It was their useful but thank-
less office to act as mediators between extreme
opmons and parties, which would otherwise hme

Y Tho relat v6 mmmhers nf tha A Fonent wast 0o« 1097 & o 1.,
T . N
[

Vv, p c0s
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i et t {h n.x.« restg of the state, it sacrificed

e popularity and influeence of the party.
Meanwhile the Conservatives, throughout the

Cooov eenntry swere Dasy in reconstructing their

e s bt . .
ratht inte perilons confijet.! But however

wr et

Jantye Their arganization was excellent:
Fheir auents were zealons and active; and the regis-

teation conrts attected their growing numbers and
oantile ne,

Thiere swere diversities of opinion among different
~ ctione of this party.——scareely less marked thap
tho-o which characterised the ministerial ranks—
bat thewsere Jost sight of, for a time, in the activity
nf o vmbined oppasition to the government. There
woo pe altrm=Tories nlim-Protestants, and Orangemen,
sl bad unt forgiven the leaders by whom they bad
been betrayed in 1820, There were unyielding
politivinn. who  remembered, with  distrust, the
liberal poliey of Sir Robert Peel in 1835, and dis-
approved the tolerant ~pirit in which he had since
met the Whig measures affecting the Established
("hurch and Dissenters.? The leaders were appealing
to the judgment and sentiments of the people, while
many of their adherents were still true to the ancient
traditions of their party.

But these diversities, so far from weakening the
(Con<ervatives while in opposition, served to increase

' Pulwer savs: ¢ They clumsily attempted what Machiavel has
' . e~ to content the

rmd the finest masterpicee in political sciene ontent 1!
O ;gc the zoblcs."’-—EnyInnd and_the English, ii. 271.
But. in truth, their principles and their position alike dictated a
muddle eourse. .

* Edinb. Rev,, April, 1840, p. 288; Ann. Reg., 1860, p. 64, 7L

people and man
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therr strength, by favounng the 1nterests, prejudices,
and hopes of various classes  Men who would have
repealed the Cathohic Rehef Act, and withheld the
grant for Maynooth, who deemed the Church in
danger from the aggressions of Dissenters, who re-
garded protection to native mdustry as the cardinal
maum of pohtical economy, who saw 1 progress
nothing but democracy,~—were united with men who
believed that the safety of the Church was com
patible with the widest toleration of Catholies and
Dissenters,—that liberty would ward off democracy,
—and that native industry would flounish under free
trade All these men, haning a common enemy, were,
as yet, umted but therr divergences of opimon
were soon to be made mamfest !

Before the dissolution of 1841, they had become
more than a match for the mmstry, and S Ravert
having gained a considerable majonty at second
the elections, they were again restored to 181
power, under the masterly leadership of Sir Robert
Peel Such were the disrepute and unpopulanty
1ato which the Whigs had fallen, that Sir Robert
Peel commenced s labours with prospects more
hopeful than those of any mumster smce Mr Patt.
He was now jowed by Lord Stanley, Sir James
Groham, and the Earl of Ripon,~—seceders from the
reform mimustry of Earl Grey He combined 1n Ius
cabet men who retamed the confidence of the old
Tary school, and men who gave promse of a pohey

? & reviewer treat ng in April, 1840 of Sir Robert Pesl aod 1us
Euty said s ostracism may be d.stant, but to us 1
o certain —Ed nb Rer April, 1840 p. 213
VoL 1t b3
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o liberal and progressive as the Whigs had ever
?'f“fv coud, Hewns hinwc]f'prcparcd for measures of
wivhm, and the highest statesmanship : but such
was the constitution of his party, and such the
<t of the country, that his policy was soon des-
tited to destroy his own power, and annihilate his
ports,

During the late clections, a fixed duty on corn
#it~ had been advocated by the Whigs, and
; free<trade, on 2 more extended scale, by the
Auti-corn-law League, and many liberal supporters
of Lord Melbourne's government. The Conserva-
tives, n¢ a bady, had denounced the impolicy of
thew mensures, and claimed protection for native
fudu-try.t Their main strength was derived from
the ayricultural classes, who regarded any relaxation
of the protective system as fatal to their interests.
The Conservatives had taken issue with the Liberal
party, on the policy of protection, and had
triumphed.  But the necessities of the country, and
more ardvanced political science, were demanding
inereas~d supplies of food, and an enlarged field for
commerce and the employment of labour. These
were wants which no class or party, however power-
ful. could long withstand ; and Sir Robert Peel, with
the foresight of a statesman, perceived that by

[ N

' «Sr Robert Peel solicited and obtained the confidence of the
- 10 the general election of 1841, as against the whole free-
bodied in the Whig budget of that year . . .
ed, so vilified, that it became the death-war-
rant of its autbors, was dosgined, as it turned out, to be not th:
trophy, but the equipment of its conquerors,—as the Indian, aftfu"-_
victory, dresses himself in the bloody scalp of his adversary.

Quarterly Rev., Sept. 1846, p. 664.

country
trade gohcy em
* This budgct, so scorn



Str Robert Pecl and lus Party 211

gradually adopting the prineiples of commercial
freedom, he could retrieve the finances, and develope
the wealth and industry of lus country Such a
policy being repugnant to the feehngs and suppesed
imterests of his party, and not yet fully accepted by
public opimion,—he was obliged to imtiate 1t with
caution The dangers of his path were shown by
the resignation of the Duke of Buckingham,—the
representative of the agneultural interest,—before
the new policy had been announced In 1842, the
mimster mamtamed the shding scale of duties upon
corn  but relaxed its prohibitory operation His
bold revision of the customs’ tanff, in the same
year, and the passmg of the Canada Corn Bill in
1843, showed how Iittle his views were 1 harmony
with the sentiments of s party They already
distrusted lus fidelity to protectionist principles,
while they viewed with alarm the ramd progress of
the Anti~corn-law League and the successful agita-
tion for the repeal of the corn laws, to which he
offered a dubious resistance ! In 1845, the poliey of
free trade was agam advanced by a further yevision
of the tanff The suspicions of the protectiomsts
were then expressed more loudly Mr Disrael
declared protection to be 1 ¢the same condition
that Protestantism was in 1828,” and expressed hig
behef “4hat a Conservative government was an or-
gamsed hypoensy '*
? Lord Palmerston a 8)
oAy by b e

? Hans Deb 3rd Ser lxxvi 1028 Dersehs Lord G
7 Guizota Lafs of Peel, 235 240 Tachto 1ard G Bent ack

?2
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H --;-:I'Jr‘,f“ ' ‘;ilf';;i:.!l;:{ftv (()'f!"n”'is :H’“-. and the -fa-ﬂure- o
e ! : W precipitated o Crisis whicl
the Anti~('nrn-1nw ngue and publie opin-
A e, Jong haye bronght, about; and, jp
Byeomter, Sip Bobort 1’('(-Ipmpo.=ed to his colleamyes
tha z'mtur-lill.tl- Tl'pv.‘xf of the onrn ];m-g_ It \msonot
b experted that A inistry, Tepresenting the
B d inter,a, should at opee adopt policy re-
Prrunnt to their pledges ang party faith, They
Hheented from the advico of their leader, and pe
Feivnedd Lapd John Rus<ell, who had recently
destaredd himedf g convert to the repeal of the corn
Liwia? v commissioned by Her Majesty to form »
SeVernment s but failed in the attempt; when Sir
Hofwrt P, supported by all hig colleagues except
Lord Stanley? resumed oftice; and ventured, in the
Lree 0f 3 protectionist Parliament, wholly to abandon
thhe policy of pProtection.t

As g statesman, Sir Robert Peel was entitled to
berven  the gratitude of hig country. No other
SN han conld then have Passed this vita]
Fraam, measure, for which he sacrificed the cop-
attachment of friends,

fillenee of followers, and the
But as the leader of a party, he was unfaithfu] apd

disloyal.  The events of 1829 were repeated in 1846,

! Hane, Dab.,, 3rd Ser,, Ixxxiii, 39; Peel's Mem., ii. 189-926;

ferae]r’ G. Bentinck, 21-3],
Ih= r],f l:l(:rl;?)ntllm Efoctorsctj;;' London, Nor., 22nd, 1845 : Peel's Mem,,
P
B Men,, ii. 226-251; Disracli’s Lord G, Bentinck, 30, Lond
Wharnehfle dicd the day before Sir R, Peel’s return to office, Ann.
Regr,, 1815, Chren. 320. . . .

¢ Peel's Mem,, §i. 259; Disracli’s Lord G. Bentmc{:, 49-57; 108,
204-207 , Torrens' Lifo of Sir J. Graham, ii, 422427
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The parallel between ¢ Protestantism’ and ¢ protec-
tion’ was complete A second time he yielded to
poliacal necessity, and a sease of paramount duty to
the state, and found hmself commtted to 2
measure, which he bad ganed the confidence of Ius
party by opposmng  Again was he constrained to
rely upon pohitical opponents to support lum agunst
tus own friends ! He passed this Inst measure of his
politreat hife, amud the reproaches nnd execrations
of s party He hod awigned the credit of the
Catbolic Relief Act to My Canming, whom he had
constantly opposed , and he achnowledged thnt the
credit of this mensure was due to ‘the unidorned
eloquence of Richard Cobden,'—the apostle of free
trades~whom he had hitherto resisted *  As he had
braved the hostility of his friends for the pubhie
good, the people applauded his conrage and self-
senfice,~felt for tam a3 he wnthed under the
«conrging of s merciless foes,—and pitied Lo
when he fell, buried under the rmus of the grem
politicat fabne which his own gemus had recon
structed, and s own haunds had twice destrcyew

But every one was sensible that so long a3 parvore

and obligations sbould continue to form an esezz

put of parhamentary government, the fir~ guren
man of his age bad forferted all futwre flon =

govern ¢

! See hus own memorandum on the ponhum of purmser G Tev
1816 Mem . 288 DitacbsLod G Por 1ok, 30 &

® flans Deb 3ndSer boxams 1088 Brewpaslem § Gome
307 310

? Guznts Iafe of Peal, 270 253.2%2 202 3 ey =
Bent ock 239 262 288

f0n quitngofie be d fIawTig  wywaT
Laave a name Gevercly oemvawd, 1 fzr Tr e e vy
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3 The fallen minister, Arcompanied by a few faithfy]
i b —the fira and foremost, meg of his party,—
Sty o, " ’
LI spanated for ever from the maip body of the
Conionativy..,

"They vi] aloef, the eoqry remaining,
Lokeefim sl Lad been rept usunder ;
Ay oay o Lows between —

ot pedl g heat, nor fro<, nor thunder, .
Shayl whally dn 8way, I ween,

Toe pmekn ¢f tht which onca hath been,

Menoap an parties, whether approving or con-
LoAne demning the measures of 1829 and 1846,
rere agreed that Sir Robert Peel’s conduct
c il ot be Justified upon any of the conventional
pranciples of party ethics,  The relations between a

followers are those of mutual confi-
e, His talents give them union and foree:
their numbers invest him with political power, They
tender, and he accepts the trust, because he shares
atid represents their sentiments, Viewing affairs
from higher ground, he may persuade them to
modify or renounce their opinions, in the interests
of the state: but, without their concurrence, he has
no right to use for one purpose, that power which
they have entrusted to him for another. He has re-

foodder and his

groands, derply refrot the severanco of party ties,—decply regret
thin! reverance, not from Interested or personal motives, but from th;
firm econviction that fidelity to party engugements, tbe'exxstence an

’ rty, constitutes & powerful instrument of

maintennnce of o great pa 2 pow
: 0 —JHar w 3rd Ser., Lexxvii, 1054,
government,'—Hans, Deb.,, Se o0 fom Sir B, Pl

. o wi alicnation of the Tory %
So camplete was the operated with him in the

that even the Duke of Wellington, “jho co- ¥ hin
n-lplm(l‘(:{ the corn laws, coneurred with Lord Derby in opinion, that

ims head of
s impossible that he should ever place himself at the
r’fis'}:n'? l:{‘:q;rl] :—i th any prospect of success,—Speech of Lord Derby
1t Literpaed, Oct. 29th, 1839,
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erned & pmited authontys hich ho 3y not exceed
athout: further nstractions 1§, contrary 1o the

allegranc® forbads 1o attempt 1

of the Conservative party exer
cised 2B xmpurtant 1nfluence upon the poli- Tue Conset
tical hastory of the succeeding penod e T b
Whigs were sestored to power under ek T
John B.usse“,——not Yy reason of any 1nCrens® of the
owR strengths put by the disumon of thexr OPP°
pents  The (Conservativess suddenty depnved ¢
theur leaders and commutted to the popeless ¢2%
of p:otectmn, were, o7 the present, powerlc
They Weré pow 1ed BY Lord Stanley, O0€ of t

had beed the

caustic eloquence of Mr straeh,—-the two

1 Seob s oWD Jst feat on Mem } 163 229 311 325 D
Tard GeorgeBenl nek 31 33 390 &¢



£
>h ])”;,{y.

#o0 pppenonte of the Iate minister.  But the
: i:-‘x .; bowithout spirit or organisation, dis
veie bin their faith,—and repini ’
Mennwhile the Whigs, nnder Lord John Russell,
© 2o weredll st eace with their more advanced
DUt cupparters, as they had been under Lord
e Melbourne. They had nearly worked out
t!w‘c podtieud v forme eompriced in the scheme of an
rri faertie party s oand Sir Robert Peel had left
them amadl wope for further experiments in fiseal
Lol tian, They resisted, for a time, all projects
rf vlan o in the repreentation : but were at length
driven, by the neer-ities of their position, to pro-
tntee o further xtonsion of the franchise With
P rtv s o~ disunited, a otrong government was im-
tr catble s but Tord J. Russell’s administration, living
npeent thee distractions of the Cunservatives, lasted for
«iv yoore. In 1832, 3t fell at the first touch of Lord

Pale rtan, whe had been recently separated from

<.

-,

hiv eollvarne.,?
Power was aeain within the reach of the Conser-

t.~tnerve satives, and they grasped it. The Eail of
2 7" Derhy ¢ was a leader worthy to inspire them
with confidence : but he had the aid of few expe-
rienced statesmen.  Free trade was flourishing : and
the revival of a protective policy utterly out of the
question.  Yet protection was still the distinctive

principle of the great body of his party. He could

' Iheru s Iond G. Bontinek, 79, 173, &e
3 Supra, Yol. I 160.

? & pri, Vat L 150, 3
¢ Lord Stanley had succeeded his fther in the earldom, 1 1851
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ot abandon it, mtbout unfmthfulvessto his fnends
he conld not mamntam it, without the certain de-~
struction of his government A party cannot hve
upon memornres of the past 1t needs a present
policy and purpose 1t must adapt ifself to the
exasting views and needs of society But the Con-
servatives clung to the theores of a past generation,
which expenence had already overtbrown, and bad
adopted 1o new pnneiples to satily the sentument
of therr own tune  In the aterests of g party,
Lord Derby would have done well to dechne the
hopeless enterpnise which had fallen to us lot
The time wos not yet ripe for the Conservatives
Dinded, disorgamsed, and unprepared,~—without 2
popular cry and without a pohey,—thexr farlure was
wevitable  In van did they advocate protection 1m
countres, and free trade 1m towns  Invamn did many
“Laberal Conservatives’ outbid thewr Wig oppo-
nents 1m popular professions 1n vamn did others
avold penlons pledges, by declanng themselies
followers of Lord Derby, wherever be might lead
them They were defeated at the elechions they
weré constramed to remounce the policy of protec~
twoo ? they could do hitle to gratify thewr own
friends, and they had agan umted all sections of
ther opponents

And now the results of the schism of 1846 were
appsrent. The diseaples of Sir Robert Jnction of
Peel s school had Ilutherto Lept aloof from Pestics
both parties  Faving lost thew eminent i
leader, they were free to form new connections

» Bavs Deb 3:d Ser exxu 637 693,¢ 58
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N, ;;}:i:lht';;:w{:grwt:;’x:ents fmd political exp
catfing the sl f c011f,z(lernble3—~notw1tl
atithition Tad b ness of their following. Thei
{i T{;:t t);:xhx;; (I:,;::,:I‘I:C;;Chd :m.d unsatisﬁ.ed. Theil
F gt b ¢ or sx;:}cu’n‘s: an lllllpassable
e gont m,—..,; “nl mT txc,t ’Consm:mtu-es; and
atiret,oa] Un."'n te v&" "]'I’r;'*"e"t_ e pathics naturally
fort thn towards e Liteal prty. Acer
i @ o thon ministry was formed, under Lord
Abeniren, eomprising the Peelites,—as they were
vow ealledi—the Whigs, and Sir William Moles-
worthy—a representative of the philesophical school
of Radicals, It wnited men who had laboured with
Mr. Canning, Sir Robert Peel, Earl Grey, and Mr.
Hume. The Liberal party had gained over nearly
aff the statesmanship of the Conservative ranks,
without losing any of its own. Five and twenty
vears before, the foremost men among the Tories
had joined FEarl Grey; and now again, the first
sinds of another generation were won over, from
the same party, to the popular side. A fusion of
partics had become the law of our political system.
The great prineiples of legislation, which had divided
partics, had now been settled. Public opinion had
accepted and ratified them; and the disruption of
party ties which their adoption had occasioned,
brought into close connection the persons as well as
the prineiples of various schools of politicians.

No administration, in modern times, had been
Dieantenana stronger in talent, in statesmanship, and in
ity parliamentary support, than that of Lord
Aberdeen. But the union of parties, which gave
he cabinet outward force, was not calculated to

Divtinn
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secure harmony and mutual confidence among 1ts
members  The Peehtes engrosced a preponderance,
m the number and weight of theiwr offices, out of
proportion to their follomng, which was not borne
without jealousy by the Whigs Umty of seuts
ment and purpose was wanting to the maternl
strength of the coalition, and n little more than
two years, discord, and the disastrous incidents of
the Crimean war, dissolved it

Lord Aberdeen, the Duke of Newecastle, and Lord
J Russell retwed, and Lord Palmerston gy
was enfrusted with the reconstruction of PPl
the mmstry It was scarcely formed, Tumenwon.
when Sir James Graham, Mr Gladstone, and Mr
Sidney Herbert, followed their Peehte colleagues
into retirement  The umon of these statesmen with
the Laberal party,~so recently effected—was thus
completely dissolved The government was again
reduced to the narrower basis of the Whig connec-
tion  Lord John Russell, who had rejoined 1t on
the retirement of Mr Sidney Herbert from the
Colomal Office, resigned after the couferences at
Vienna, and assumed an attitude of opposiaon.t
The Radicals,—and especially the peace
pursued the rmmstry with determined

resentment ‘The Peelites were est L
and unfnendly
The mimstenial party were agam to

their discordant. elements, while the
ation were watching for an occam
make common cause with any &

#o
3

P

' Apn Reg 1855 p 152 ef sy
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the Liberale, against the government. Buf a sue-
er--ful military administration, and the conclusion
of a peace with Russin, rendered Lord Palmerston’s
Jrrition ton strong to be casily assailed.  For two
wears b maintained his ground, from whatever
quarter it was threatened. Farly in 1857, how-
ever, on the hreaking ont of hostilities in China, he
was defeated by o combination of parties.! He was
oppred by Mr. Cobden and his friends, by Lord
Johm Ruesell, by all the Peelites who had lately
been his colleagues, and by the whole force of the
Conerrvatives?  Coalition had recently formed a
strony rovernment 3 and combination now brought
suddenly together a powerful opposition. It was
imt ta be expeeted that Lord Palmerston would
submit to a confederation of parties so casual and
incongruons, e boldly appealed to the confidence
of the country, and routed his opponents of every
1:.1““'(‘.']1 section?

In the new Parliament, Lord Palmerston was the
minister of a national party. The people
had given him their confidence ; and men,
differing widely from one another, con-
curred in trusting to his wisdom and moderation.
He was the people’s minister, as the first William

Lest Pal

1 Previous concert hetween the different parties was denied; and
combination is, therefore, to Le understood as s concurrence of
apinion and of votes. Earl of Derby and Lord J. Russell; Hans.
Deb,, 3rd Ser., exliv, 1910, 2322, X

B The m:ljo;ity against government was 16; Hauns. Deb., 3rd Ser.,
xliv. 1816. Ann. Reg., 1857, ch. iii. )
. Cobdcn, Mr. Bright, Mr. Milner Gibson, Mr, Layard, and
Mr. Fox, among his Liberal supporters, and Mr. Cardwell and Mr.
Roundell- Palmer among the Peelites, lost their seats.—dnn. Reg.,

1807, p. 84,
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Pitt had been o hundred yeors before But the
parties whom he htd discomfited at the elections,~
smarting wuder defeat, ond jealous of his ascendency,
~—were ready to thrust at sny wenk place 1n hns
armour In 1858, our relations with Francs, after
the Orsum conspnacy,-——mfehcxtously mvul\ed with
of 1 legstation, ddenly placed

lnm ata dxsadvantage whep all the parties who had
combined agninst ham 11 the Jast Parhament, agomn
umted their forees and overpowered lam

These partres had agreed 1n a single vote aganst
the mmster, but therr umon 1w the go- f0p,
vernment of the country was ineonceivable 5o
The Conservatyes, therefore, us the strong- ™
est party, were restored to power, under the Earl of
Derby The events of the last few years had exem.
phfied the fusion of parties 1o the government, and
thesr combination, on particular oceasions, 3n oppo-
sition The relations of all parhies were disturbed
and unseftled It was now to be seen that their
pnnaples were no less undetermmed The broad
distinctrons between them had been almost effaced,
and all slike deferred to pubbe opimon, rather than
to any distinetive policy of thewr own  The Conser~
yatives were i & minonty of not less than one huun-
dred, 23 compared with all eections of the Liberal
party,? and therr ouly hopes were in the divided
cousicils of the opposmtion, and in a pohiey which
shonld satify pubhic espectations  Accordingly,

* The majonty hum was ¢
Reg., 1858 ch. u , Hang Deb, 3rd
¥ Quarterly Bev., aiv 517

.
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though it had hitherto been their characteristic
principle to resist constitutional changes, they ac-
cepted Parliamentary Reform as a political neces-
sity; and otherwise endeavoured to conform to
public opinion. For the first session, they were
maintained solely by the disunion of their oppo-
nents. Their India Bill threatened them with
ruin; but they were rescued by a dexterous ma-
neeuvre of Lord John Russell! Their despatch
disapproving Lord Canning’s Oude proclamation im-
perilled their position: but they were saved by the
resignation of Lord Ellenborough, and by a powerful
diversion in their favour, concerted by Mr. Bright,
Sir James Graham, and other members of the
opposition.? It was clear that, however great their
intrinsic weakness, they were safe until their oppo-
nents had composed their differences. Early in the
following session, this reconciliation was accom-
plished ; and all sections of the Liberal party con-
curred in a resolution fatal to the ministerinl
Reform Bill.3

Ministers appealed in vain to the country. Their
LoraPal-  own distiuctive principles were so far Jost,
e " that they were unable to rely upon reac-

gecond

ministry, . . . . .
19, tionary sentiments against constitutional

change; and having comumitted themselves to popn-
lar measures, they were yet outbidden by their

Ann. Rea,, 1858, ch. jil. ; Huns, Deb, ard Ko, exlix, B8
Ann, Reg. 1858, ch. iv. ; Hune, Deb., a0l Ser, ol G134, 04,

* Supra, Vol. I, 455. It wan moved by Iond J. Huswrll a: Lanps
ported by Lord Palmerston, Mr, Bright, Mr. Cobdden, Mr, Milner
Gibon, Mr. Sidney Herbert, Sir James Grakam, ard Mr, Curfaell

Haps. Deb., 3rd Ser., clili. 405,

L2 I
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opponents  They fell ,* and Lord Paimerston was
restored to power, with a cabmet representing, once
more, every section of the Liberal party

The fusion of parties, and coneurrence or com-
promuse of principles, was continued  In pon o
1859, the Conservatives gave in their ad ™™
herenee to the cause of Parhamentary reform, and
1 1860, the Laberal ad ration which ded
them, were constramned to abandon 1t Thirty years
of change 1n legislation, and 1n social progress, had
trought the sentiments of all parties into closer
approximation  Fundamental principles had been
settled grave defects 1 the laws and constitution
had been corrected  The great battle-fields of party
were now peaceful domains, held by all parties 1
common To accommodate themselves to public
opnion, Conservatives had become hberal not to
outstrip public opnion, ultra-Liberals were forced
to mantan silence, or profess moderation

Among the leaders of the Conservatises, and the
leaders of the mimsternal Laberals, there —
was lLttle difference of policy and profes- §iomee
stons  But between their respective adhe- Sy
rents, there were still essential diversittes MP™*
of political sentiment The greater number of Con-
sexvatives had viewed the progress of legislation,—
which they could not resist,—as a hard necesaty
they had accepted 1t grudgmgly, and 1 2n un-
friendly spint,—as defendants submuttmg to the
adverse judgment of a court, whence there

! Haps Deb 3rd Ser cliv 418,
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appeal. It had been repugnant to the principles
and traditions of their party; and they had yielded
to it without conviction. ¢He that consents asainst
his will, is of the same opinion still ;) and th;: true
Conservative, silenced but not convinced by the
arguments of his opponents and the assent of his
leaders, still believed that the world was going very
wrong, and regretted the good old times, when it
was less headstrong and perverse.

On the other hand, the Liberal party, which had
espoused the cause of liberty and progress from the
beginning, still maintained it with pride and satis-
faction,—approving the past, and hopeful of the
future,—leading public opinion, rather than follow-
ing it, and representing the spirit and sentiment of
the age. The sympathies of one party were still
with power, and immutable prescription : the sympa-
thies of the other were associated with popular
self-government, and a progressive policy. The
Conservatives were forced to concede as much
liberty as would secure obedience and contentment:
the Liberals, confiding in the people, favoured
every liberty that was consistent with security and
order.

At the same time, each party comprised within
variows  itself diversities of opinion, not less marked
ok paty. than those which distinguished it from the
other. The old constitutional Whig was more
nearly akin to the Liberal Conservative than to
many of his democratic allics. Enlightened s’tnt'u»-
men of the Conservative connection had more priu-
ciples in common with the bold disciples of Sir
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Robert Peel thun with the halting rear rank of
their own Tory followers

Such diversities of opimion, among men of the
some parties, and such an approach to agreement
between men of opposite parties, led attentive ob-
servers to speculate upon further combination and
fosion hereafter A free representation had brought
together a Parliament reflecting the vaned interests
and sentiments of all classes of the people, and the
ablest statesmen, who were prepared to give effect
to the pational will, would be accepted as members
of the national party, by whom the people desired
to be governed Loving freedom and enlightened
progress, but averse to democracy, the great body
of the people had learned to regard the struggles of
parties with comparative indifference  They de-
sired to be well and worthily governed, by states-
men fit to accept their honourable service, rather
than to assist at the triumph of one party over
another

Having traced the history of parties,—the princ~
ples by which they were distingwished,— Changes
thewr successes and defeats —therr conlitions tersdor
and separations,~—we must not overlook Bty
some matenal changes m thexr character and orga-
nisation  Of these the most important have arisen
from an improved representative system, and the
correction of the abuses of patronage

When parhamentary majonties were secured by

binat; of great fammbes, acting m o

concert with the crown, and agreewng n &2kes
the constitution of the government, the

voL u Q
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organisation of parties was due rather to negotia-
tions between high contracting powers, for the dis-
tribution of offices, honours, and pensiong, than
to considerations of policy, statesmanship, and popu-
larity.! The crown and aristocracy governed the
country ; and their connections and nominces in
the House of Commons were held to their party
allegiance by a profuse dispensation of patronage.
Men independent of constituents naturally looked
up to the crown and the great nobles,—the source
of all honour and profit. TLong before the repre-
sentation was reformed, the most flagrant abuses of
parliamentary patronage had been corrected. Offices
and pensions had been reduced, the expenditure of
the civil list controlled, and politieal corruption in
many forms abated.? But while a close representa-
tive system continued, parties were still compacted
by family connections and interests, rather than by
common principles and convietions. The Reform
acts modified, but did not subvert, this organi<ation,
The influence of great families, though less absolute,
was still predominant, The constitution had heen

! A spirited, but highly co!ourcd, sketch of t}xi»« Cu{\’}l!m:’z \e_.f
parties, appeared in Blackwood’s Magurine, :\“o. 350, 'P'QI‘.,-L- Na
game of whist in one of the Jordly elubs of St. Jame+'s § e v
more exclusively played. It was simply o question whether Im‘;". 3e
of Bedford would be content with B quATter oF 1) of ths m{_.,::k_
or whether the Marquess of Rockingham would e ’s«.tu(m ’;‘x;.;
two-fifths ; or whether the Farl of .?!w!burm- nould :)\ r“n 12
share his power with the Duke of Portlund. In"tl:f-‘-'- x‘;w:, ’
and borrowings we never haar the name of the pation x.h'},-l.: i
announces that there is such n thing a« the peaple ;.n«vrf:j"'. ’;. i:‘;
allusion, in its embroidersd c«_mcluw. to its inten ..*“, ‘ r{x’ .
necessities, Al was done ns in an ascemlbdage ?f." .!,..z; Pt
beings, calmly carving out the warld for the me fves, o e o f e
curean deities, with the eabinet for thnr"(’)l_vm; ‘z-x

2 See snpra, Vol 1303 ef s¢2.5 alen, Cinp £V,

ef
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mvigorated by more popular elements but society
had not been shoken  Rank and ancestral property
continued to hold at least their fair proportion of
power, m a mixed government But they were
forced to wield that power upon popular principles
and 10 the interests of the public  They served the
people m hugh places, wstead of rulng them as
arresponsible masters

A reformed representatton and more lLmited
patrovage have had an influence, not less Fo ties
marked, upon the orgamsation of parties, profem on
1 another form  When great men ruled, 1n virtue
of their parhamentary interest, they needed able
men to Jabour for them m the field of politwes.
There were Parliaments to lead, rival statesmen to
combat, foreygn mmsters to outwit, finmmess o
economuse, fleets and armses to eqmp, and the ‘mae
ment of a free people to satisfy But thev
had the power and patronage of the crownan te—
Lands, were often impotent m debate ~—d 1
m couneil,—duneces 1 wnting minutes A 2—
spatches The country was too great and fre ~ »
governed wholly by such men, and soms ==
patronage was therefore spared from t.o ——
families and dependents, to encourz~a sr-mems
and statesmanship 1o otbers Thev es. s
seats 1 Parhament mithont the costso
they could endow their able but nee ~.er—
offices, smecures, and pension  an~ . = o

talents and ambataon 1 all the e ;‘;—;—
state  Politics becam o ozmm ~——
straight road to fame urafomz. -
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dream of the first scholars of Oxford and Cambridge,
Eton, Harrow, and Westminster. Men of genius
and eloquence aspired to the most eminent po;]'tione
in the government : men of administrative capacity,
and useful talents for business, were gratified with
lucrative but less conspicuous places in the various
public departments. Such men were trained, from
their youth upwards, to parliamentary and official
aptitude ; and were powerful agents in the consolida-
tion of parties. Free from the intrusion of consti-
tuents, and the distractions and perils of contested
elections, they devoted all their talents and encrgies
to the service of their country, and the interests of
their party. Lord Chatham, the brilliant ¢ comet of
horse,” owed the beginning of his great carcer to the
mythical borough of Old Sarum. Mr. Burke was
indebted to Lord Rockingham for a field worthy of
his genius. William Pitt entered Parlinment as the
client of Sir James Lowther, and member for the
insignificant borough of Appleby. 1IN rival, Mr.
Fox, found a path for his ambition. when Jittle more
than nineteen years of age,! through the facile «uf-
frages of Midhurst. Mr. Canning owed his intro-
duction to public life to Mr. Pitt, and the select con-
stituency of Newport. These and other examples
were adduced, again and again,— not only before but
even since the Reform act,—in illustration of the
virtues of rotten boroughs.  Few men wonld now
be found to contend that such borongh- ought to
have been spared : but it must be admitted that the

.
! o was nineteen yoars and four monthentd, enl ey dnte” ~1n
h s 1
was of nge.—~Lord J. Ruswlls Mecs.of Fizr bl
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attraction of so much talent to the public service,
went far to redeem the vices of the old system of
parliamentary government.  Genius asserted its
mastery, and the oligarchy of great familes was
constrained to share 1ts power with the distinguished
men whom 1ts patronage had first brought forward
An anstocratic rule was graced and populansed by
the talents of statesmen sprung from the people
Nay, such men were geperally permitted to take
the foremost places The terntorial nobles rarely
aspired to the chief directron of affairs  The Mar-
quess of Rockiogham was by lus character and prin-
ciples, as well as by his emnent position, the ac-
Lnowledged leader of the Whig party,' and twice
accepted the office of premier: but the Dukes of
Grafton and Portland, who filled the same office,
were merely nomnal mumsters. The Earl of Shel-
burne was another head of a great house, who be-
came first mimster.  Waith these esceptions, no chief
of a great terntoral famly presided over the conn-
cils of the state, from the fall of the Duke of New-
castle 1n 1762, till the minstry of the Earl of Derby,
1 18522 Even in their own pnvileged chamber,
emmnent Jawyers and other new men generally tool
the lead in debate, and constituted the intellecte..
strength of their order.

How different would have been the greatne-~zz
glory of English history 1f the nobles had s~
failed to associate with themselves these o
219 : Rochnghm Mer. 1. 245, Lord T BusscLe L e "~z _

* Earl Grey was the sekoowledged leader 0 £ n T _comirn.
tively of his rank, which was scarcely that of a zremsr—mrm.



230 Party.

brilliant auxiliaries! Their union was a conspicuous
homage to freedom. The public Iiberties were also
advanced by the conflicts of great minds, and the
liberal sympathies of genius.! But it must not be
forgotten that the system which they embellished
wassitself opposed to freedom ; and that the foremost
men of the dominant party, during the reigns of the
two last Georges, exercised all their talents in main-
taining prineiples, which have since been condemned
as incompatible with the rights and Iiberties of the
people. Nor can it be doubted that without their
aid, the aristocracy, whose cause they espoused, and
whose ranks they recruited, would have been unable
to hold out so long against the expanding intelli-

gence, and advancing spirit of the times,
The prizes of public life were gradually diminished:
Bfiectsof  pensions and' sinecures were abolished:

ression .

ofrotten . offices reduced in number and emolument ;

boroughs

wonparties. and at length, the greater part of the
These

nomination boroughs were swept away.
privileged portals of the House of Commons were
now closed against the younger son, the acpiring
scholar, and the ambitious leader of a univer-ity

1 Op the 29th March, 1859, Mr, Gladstone, in an eloquent -Trcd:
upon Lord Derby's Reform Bill, asked. * Is it not, under Provicin -,
tc?be attributed to a succession of distinguishid statesmen, in'ro
duced at an early ago into this House, and, once madn knoswe inthes
House, securing to themselves the general favonr of their coure
men t’bnt we enjoy our present extension of popular hberty, ;\: !,
nbov'c all the durablo form which that liberty b PLE RIS P

. Deb,, 3rd Ser,, cliii, 1059, o ' ]
E{XI; gjﬁ'fﬁamr’ hos Iately £aid that ¢ historians will reepries
tho sharo which n privileged and endowed profes-ion (””!}mﬂ.g x-l
in the growth of English freedom and greatiess, !'",!'f"n.f - r!"« .
cion of the Hanoverinn dynncty and the Reform Bll'= Zfes?, &ve,
April 1861, p. 368.
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debating club  These candidates were now sup-
planted by men of mper age,—by men versed m
other busimess, and disinclined to learn a new voca-
tion,—by men who had already acqured fame or
fortune elsewhere,—by men to whom Parhament
was neither a school nor a profession, but a pubhe
trust.) Such men looked to their constituents, and
to public opimon, rather than to leaders of parties
of whose favours they were generally independent
In partes composed of such matenials ag these, the
same disciphine and umty of purpose could not be
mamtamed Leaders sought to secure the adherence
of their followers, by 2 pohicy which they and their
constituents ahihe approved They no longer led
regulararmies  but ded bodies of volunts
This change was felt less by the Conservatives thx
by the Iaberal party Ther followers sat fora=v
of the large towns They mmnly represemisr
countes, and boroughs connected with the lsmaer
nterest they were homogeneous 1n charactey o=
comprised less drversities of socral posttion and T~
tensions Their confederation, 1 short, resemb e
that of the old regume  These crrcumstances pret—
mded therr cause  They gamed strength by re=ps=
and maction while their opponents were foree. 2
d lugh for the support of therr disumte. r=o o

Itss by no means true that the general standard cf zrezmzzex
and sccomplishment wes super or nnder the system ¢ ro==.
Wrazall says  Mr Ptt, who well knew how lor t——
aud ence espec ally among the country geptlemer —wmr =2 e
versant. 1 the wx t ngs of the Augustan age of .am rrry [T
always dusplayed great canton n borrow oo Soe_ oo som
sources arrd usually condescerd  womsren
Latn to translate for the beneft of the romrommm o .
Mem 11 318
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by constant activity, and by frequent concessions to
the demands of the extreme members of their party.
A moral cause also favoured the interests of the
Comsrra: Conservatives. ponsel-\'atism is the normal
€& state of most minds after fifty years of age,
—resulting not so much from experience and phile-
sophy, as from the natural temperament of age. The
results of a life have then been attained. The rich
and prosperous man thinks it a very good world that
we live in, aud fears lest any change should spoil it.
The man who has struggled on with less success
begins to weary of further efforts. Having done his
best to very little purpose, he calmly leaves the
world to take care of itself. And to men of this
conservative age belongs the great bulk of the pro-
perty of the country.
Whatever the difficulties of directing parties s»
constituted, the new political conditions

Statesmen .
undertheold hava ot least, contributed fo improved

and new
systems. yoyernment, and to a more vigilanf regard

to the public interests. It has been ohserved, how-
ever, that the leading statesmen who have adminis-
tered affairs since the Reform act, had been trained
under the old organisation; and that as yet the
representatives of the new system have nol piven
tokens of future eminence.!  Yet there has been no

. . ) o The
lack of young men in the IHouse of. (?ummun . ”J.'
Reform act left abundant opportunities to the terrn-
torial interest for promoting risiug talent; ami i

they have not been turned to good account, the men,
' M. John Walsh's ¢ Practical Results of the Bofure Aer, 10207

(1860).
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and not the constitution, have been ot fault Who
15 to blame, 1f young men have shown less of ambt
tron and earnest purpose, than the youth of another
generation 1 those qualified by posttion and talents
for public life, prefer easc and enjoyment, to tle
labours and sacrifices which a career of usefulness
exacts? Let us hope that the resources of an en
Dightened soctety wll yet call forth the dormant
energtes of nsing orators and statesmen  Never has
there been a fawrer field for gentus, ambution, and
patnotism  Nor 18 Parhament the only school for
statesmanship  Formerly, 1t reclauned young men
from the race~course, the pnze nng, and the cockpit
Beyond 1ts walls there was hittle political knowledge
and capacity But 2 more general intellectual culty
vation, greater freedom and amphtude of discussion,
the expansion of society, and the wider organisatron
of a great commumty, have smee tramed thousands
of mmds 1n political knowledge and ad! rative
ability, and already men, whose talents have been
cultivated, and accomplishments acquired 1u other
schools, have sprung at once to emmence m debate
and admimistration  But should the public service
be found to suffer from the want of mimsters alveady
trained 1n political life, leaders of parties avd mde~
pendent constituencies will learn to bring forward
competent men to serve their country Nor are such
men wanting among classes mdependent in fortune,
and needing eather the patronage of the great, nor
any pnize but that of 2 noble ambition

It bas been noticed elsewhere,® that w ' the

T Yol I 164
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number of places held by members of Parliament
Potronage  WAS being continually reduced, the general
metor  patronmage of the government had been ex-
party. tended by’ augmented establishments and
expenditure. But throughout these changes, pa-
tronage was the mainspring of the organication of
parties. It was used to promote the interests, and
consolidate the strength of that party in which jts
distribution happened to be vested. The higher
appointments offered attractions and rewards to the
upper classes, for their political support. The lower
appointments were not less influential with consti-
tuencies. The offer of places, as a corrupt induce-
ment to vote at elections, had long been recognised
by the legislature, as an insidious form of bribery.’
But without committing any offence against the law,
patronage continued to be systematically used as the
means of rewarding past political service, and en-
suring future support. The greater part of =all
Iocal patronage was dispensed through the hands of
members of Parliament, supporting the ministers of
the day. They claimed and received it as their
right; and distributed it, avowedly, to strengthen
their political connection. Constituents learned too
well to estimate the privileges of ministerial candi-
dates, and the barren honours of the oppocition;
and the longer a party enjoyed power, the more
extended became its influence with electors,

The same cause gerved to perpetuate party dictine-
tions among constituent bodies.apart from varicties of

19 Gen, IL c. 213 49 Guo, IIT. e 118, &oy B ooezs o Eleers ooy
316-347.



The Evils and Merils of Parties 235

interests apd prineiples  The mmistenal party were
bound together by favours recerved and expected
the party wn opposttion,—smarting under neglect
and hope deferred,~—combined agmwpst therr emvied
nivals,and followed, withall the ardour of self wterest,
the parllamentary leaders, who were dented at onee
the objects of their own ambition and the power of
befnendmg their chents Hence, when the principles
of contending parties have seemed to be approachung
agreement, thewr interests have kept them nearly
ag far agunder as ever

The prineiple of competition, lately applied to
the distnibution of offices, threatened to 2t e
subvert the established mmfluence of pa~ f5fcH,
tronage With open competition, candi- PR
dates owe nothing to mimsters In this way, the
el and medieal services of India, the scientific
corps of the army, and some civil departments of
the state, were wholly lost to munisters of the crown
This loss, however, was compensated for 2 time by
the limted competition introduced imto other
departments  There, for every vacancy, a mimster
nominated three or more candidates The best was
chosen , and, with the same number of offices, the pa-~
tronage of the mimster was multipied  Two of hus
nomnees were disappointed but the patron was
not the less entatled to thewr gratitude. He lamented
thewr failure, but could not avert 1t Their lack of
proficiency was no fault of s ?

In the history of parties, there 19 much to deplore

1 Ta 1870 open competition was extended to nearly ther
publ ¢ departmeats

.
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and condemn: but more to approve and to com--
Beviewof mend. We observe the evil passions of our
,'f‘aifyt,”f nature 3T0used;-—‘envy, hatred, malice.

and all uncharitableness’ We see the
foremost of our fellow-countrymen contending with
the bitterness of foreign enemies, — reviling each
other with cruel words,—misjudging the conduct
of eminent statesmen, and pursuing them with vin-
dictive animosity. We see the whole nation stirred
with sentiments of anger and hostility. We find
factious violence overcoming patriotism; and am-
bition and self-interest prevailing over the highest
obligations to the state. We reflect that party
rule excludes one half of our statesmen from the
service of their country, and condemns them,—
however wise and capable,—to comparative obscurity
and neglect. We grieve that the first minds of
every age should have been occupied in collision and
angry conflict, instead of labouring together for the
common weal.

But, on the other side, we find that government
without party is absolutism,—that rulers, withont
opposition, may be despots. We acknowledge, with
gratitude, that we owe to party most of our rights
and liberties. We recognise in the fierce conten-
tions of our ancestors, the conflict of great prinei-
ples, and the final triumph of freedom. We glory
in the eloquence and noble sentiments which ”-x-'
rivalry of contending statesmen has inspired. We
admire the courage with which power has beent re-
sisted ; and the manly resolution and persistenee 1'»_‘:
which popular rights have been establi<hd.  We
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observe that, winle the undue mnfluence of the crown
has been restrained, democracy has been also beld 1n
check. Vieexultn the fipal success of men who
have suffered 1 a good cause We admire the
generous friendshnps, fidehty, and self-sacrifice,—
akin to loyalty and patniotismy~—which the honmour-
able sentiments of party have called forth' Ve
percerve that an opposition may often serve the
country far better than a mnistry, and that where
1ts prineiples are nght, they will prevail By argu
ment and discussion truth 1s discovered, public
opinton 13 expressed, and a free people are trained
to self government  We feel that party 1s essent1nl
to representatnve mnstitutions  Every interest, prin-
ciple, opimon, theory, and sentiment, finds expres-
sion  The majonty governs but the mimonty 13
never without sympathy, representation, and hope
Such being the two opposite aspects of party, who
can doubt that good predormnates over emil? Who
can fail to recogmise 1n party, the very life-blood of
freedom ?

 The best patriots in the greatest commonwealths have always
commended and promoted such connections  Zdem sentire de repud
ot was with them a principul ground of friendsh pand attachment
nor do X know any other capable of form pg firmer dearer more
g}:umg more honourable and mors virtuous habitndes —Burke s
esent Discontents Works n 332
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CHAPTER IX.

FREEDOM OF OPINION THE GREATEST OF LIDERTIES, AND LAST AC-
QUIRED —THE PRESS UNDER THE CENSORSHIP, AND AFTERWARDS®
~—ITS CONTESTS WITH GOVERNMENT EARLY IN THE REIGN OF
GEORGE IIL ~—WILKES AND JUNIUS :—RIGHTS OF JCRIES :—MR.
FOX'S LIBEIL, ACT :—PUBLIC MEETINGS, ASSOCIATIONS, AND TOLITI-
CAL AGITATION :~—PROGRESS OF FREE DISCUSSION, 1760-1792:—
REACTION CAUSED BY FRENCH REVOLUTION AND ENGLISH DFMp.
CRACY {—REFRESSIVE POLICY, 1792-1799 :—THE PRESS UNTIL THE

REGENCY.

WE now approach the greatest of all our liberties,—
Frecdom ot LiDETty of opinion. We have to investi-

opinion, & gate the development of political discussion,
lberties:  __to follow its contests with power,—to

observe it repressed and discouraged,—but gradually
prevailing over laws and rulers, until the enlightened
judgment of a free people has become the law by

which the state is governed.
Freedom in the governed to complain of wrongy,

Focodisens.  @0d readiness in rulers to redress them, con-

slonthelast otitnte the ideal of a free state. DPhilo-

Hberty to be
recognised:  gonhers and statesmen of all ages have u--

serted the claims of liberty of opinion.! But the

1 Ofre ¢x Tob réapov by TAtor, obre dx Tis waddas 6,’7}':" riy
Stehwi Florilegium, 1 Gaisford, 1. 325,

rt Wakefleld : * Tho sun might as euaily be

wappnolay.— Socrafes,
mlipstgutisa

Translated thus by Gilbe '
spared from the universe, as free speech from the lite

of socicty.' . . .
O3ty & ¢n Tois eAevffpois pdiloy arixnua Tob avipetfar Tir =2
gy oo ¥
priolas.— Demosihrnes, Ihid., 323 5 trauslated by the samo i

i e te
seholar: ¢ No greater calnmity could come upan B projus thin

privation of free speech.
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very causes which have filled eulightened thinkers
with admaration for this liberty, have provoked the
smtoleranceof rulers It was nobly sad by Erskine,
that ¢other lberties are held under governments,
but the hberty of opinton keeps governments them
selves 1n due sabjection to their duties This has
produced the martyrdom of truth in every age, and
the world has been only purged from ignorance with
the 1nnocent blood of these who bave enlightened
1t"  The church has pereecuted freedom of thought
m religion  the state has repressed 1t i pohtics
Everywhere anthonty has resented discussion, 2v
hostile to sts own sovereign ghts  Hence, 1n states
otherwise free, liberty of oprmon has been the last
political privilege which the people have acquired.
Vihen the art of printing had developed thougkt.
and mulhiphed the means of discusson, gegms—
the press was subjected, througbout Europe, ™ 7=
to 8 ngorous cemsorship  First, the choren =
tempted to preseribe the bounds of baman thomsc
and knowledge, and next, the state asmeme. 2
same presumptuous office  No wntngs wer =~
TovAelOepov 8 e vo € 7is 6lAer whres
Xp1otdy T Bovkew € 5 peaow ploewr Exw
This 19 trae hiberty when free-born men
Having to sdnise the public may epenk +
= S
ert ol s o Y TS TS
world expect but when complunta are freely tem.  gmmo
& dered, and speedily reformed then 13 the wimny —mwe - om
Liberry attawed that wise wmen losk foreYursr = — o
Horkr 1v 395 EQ 1851 -
“Give me the Literty to know to utes 5 — e

cording to conac ruce abo e all ] bet e
+ Ervkise s speech for Pa o R “ag
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fered to be published without the imprinatur of
the licenser; and the printing of unlicensed works
was visited with the severest punishments,

After the reformation in England the crown as-
sumed the right which the church had previously
exercised, of prohibiting the printing of all works
“but such as should be first seen and allowed.” The
censorship of the press became part of the preroga-
tive; and printing was further restrained by patents
and monopolies. Queen Elizabeth interdicted print-
ing save in London, Oxford, and Cambridge.!

But the minds of men had been too deeply stirred
Tracts - :;)] .s‘ubmit to izf%nor{znce and Iethu.rgy. Thev
e e irsted after knowledge ; and it reached
pipers. them through the subtle agency of the
press. The theological controversies of the sixtcenth
century, and the political conflicts of the seventeenth.
gavl birth to new forms of literature.  The heavy
folio, written for the learned, was succeeded by the
tract and flying sheet,—to be read by the mmltitade.
At length, the printed shect, continued periodically,
assumed the shape of a news-letter or newspaper.

The first example of a newspaper is to be fomil

mhepress late in the reign of James L #—u period
th . . . ) -
St most inauspicious for the prese.  Politival

discussion was silenced by the licenser, the Star
Chamber, the dungeon, the pillory, mutilation, and

. . - s

May 2and, 1620, srintad for )\,:- i N
Saplish Mereaze, Joes, 30
e first Enclnh novepgon
Me Pooerif

1 State Tr., 1. 1263.

2 Tho Weckly Newes, 2
Bourne and Thomas Archer, The 1
British Muscum, once L'vh.(‘l‘("l ta be th
has since been proved a 1:\!'rlmfxrm..—]/_‘(,,-.[;‘ . il
Watts, of the British Musev, la‘:m; 1)‘;:5;:{“‘(‘::, o tiee 03 4
rature, 14th Ed,, i. 173; Huats Fourth Paate, 155
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brapding  Nothing marked more deeply the tyran-
pacal spunt of the two first Stuarts thap their bar
barous persecutions of authors, printers, and the
importers of prohubited books mothing 1Mlustrated
more signally the love of freedom, than the heroie
courage and constancy with which those persecutions
were borne

The fall of the Star Chamber! rugured well for
the DLberty of the press, and the great 5y, ..
struggle which ensued, let loose the fervad emwesit
thoughts and passions of society 1 political discus
sion  Tracts and newspapers entered hotly 1nto the
contest between the Court and the Parhament * The
Parhament, however, while 1t uced the press as an
1nstrument of party, did not affect 2 spurt of tolera
tion It passed severe orders and ordinances in
restraint of printing,? snd would have silenced all
royalist and prelatrcal wnters  In war none of the
enemys weapons were likely to be respected, yet
John Mlton, loohing beyond the narrow bounds of
party to the great interests of truth, ventured to
brand 1ts suppresston by the licenser, as the slaying
of “an 1mmortahity rather than a life’4

The restoration brought renewed trials upen the

* February 1641

* Upwards of 30 0N¢ pol ¢ cal pamphlets and newspapers were
1ssued from the press between 1640 and the restorstoo They
were cil;lettfd by B.Er Thomasson and are now 1 the British Alu

€

Vorks v 400 LEd 1851
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press. The Licensing Act placed the entire control of
The press printing in the government.! In the nar-
restoration. - rOW spirit of Elizabeth, printing was con-
fined to London, York, and the universities, and the
number of master printers were limited to twenty.
The severe provisions of this act were used with ter-
rible vindictiveness, Authors and printers of ob-
noxious works were hung, quartered and mutilated,
exposed in the pillory and flogged, or fined and im-
prisoned, according to the temper of their judges:?
their productions were burned by the common hang-
man. Freedom of opinion was under interdict:
even news could not be published without license.
Nay, when the Licensing Act had been suffered to
expire for a while, the twelve judges, under Chief
Justice Seroggs, declared it to be criminal, at com-
mon law, to publish any public news, whether true
or false, without the king’s license.® Nor was this
monstrous opinion judicially condemmed, until the
better times of that constitutional judge, Lond
Camden.! A monopoly in news being created, the
public were left to seek intelligence in the ofiieial
summary of the ¢London Gazette, The press, de-
based and enslaved, took refuge in the licentivus
ribaldry of that age.® James II. :mfl his i.n!':um.»ne
judges carried the Licensing Act into effeet with

t 13 & 14 Chas. IL e 33, )
S The sontenee upon John Teyn, a poss prrtern,

2 G, Tr., vi. al4. " X A
wis ;i;e:l;i-' :-:q'olting Lirntality ;S ’I'r;, vi. 63U Rosets t‘j' 5 L
lory, Ib., 710; Cases of Hurris, Smith, Curtiv, Carr, 8.3 Coller, 7,
vii, 926-1013, 1111, 1183

3 Cnrr's Cace, 1650 ; Smtg Trinls, vii. 9:{7.

+ Entinck v, Carrington, 8t. Tr., xix. 1071, ol b g

8 Sep Macaulay's Histy L 13501 for 6 goed noconnt el 1o o

papers of this period.
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‘arbarous seventy. But the revolution brought m-
dulgence even to the Jacobite press, and when the
Cormmons, a few years later, refused to re- Eepution
new the Incenwing Act,! a censorship of the Acy169
press was for ever renounced by the law of Englwd

Heneeforth the freedom of the press was theo-
retically establiched. Every wnting could Tneory of
be freely published : but at the penil of a Tecogmeat
nigorous execution of the libel laws. The admims-
tration of Justice was indeed improved. Scroggs
angd Jeffreys were no more but the law of libel was
undefined ; and the traditions of the Star Chamber
had been accepted as the rule of Westminster Hall.
To speak 11l of the government was a enme  Cen-
sure of mmsters was a reflection upon the king him-
self.?  Hence the first sam and use of free discussion
was prombited by law  But no sponer had the press
escaped from the grasp of the lcenser, than it be~
gan to puve proruse of its future emergies News-
papers were multiphed : news and gossip freely cur-
culated among the people.’

‘With the reign of Anne opened 2 new era in the
hustory of the press  Newspapers then as- Toopromtn
sumed their present form, combming in- Asce
telhgence with politacal discussion,* and began to
be published daily®  This reign was also marked by
the Ingher intellectual character of its permodical

I

v
3
2.
+
5

The ..
Four & Estate,1 170
&2



244 Liberty of Opinion.

literature, which engaged the first talents of that
Augustan age,—Addison and Steele, Swift and
Bolingbroke. The popular taste for news and poli-
tical argument was becoming universal: all men
were politicians, and every party lad its chesen
writers. The influence of the press was widely ex-
tended : but in becoming an instrument of party, it
compromised its character, and long retarded the
recognition of its freedom. Party rancour too often
Thepressan betrayed itself in outrageous license and
ofparty,  calumny. Aud the war which rulers had

hitherto waged against the press, was now taken up by
parties. 'Writers in the service of rival factions had
to brave the vengeance of their political foes, whom
they stung with sarcasm and lampoon. They conld
expect no mercy from the comts, or from IParlin-

Every one was a libeller who outraged the

ment.
The Comumnons,

sentiments of the dominant party.
far from vindicating public liberty, rivalled the Star
Chamber in their zeal against libels.  Now they had
¢a sermon to condemn and a parson to roast ;’ ' ynow
a member to expel:? now a journalist to punich, or
a pamphlet to burn.? Society was no less intolerant.
In the late reign, Dyer, having been reprimanded by
the speaker, was cudgelled by Lord Mohun in a
coffee-house ;¢ and in this reign, Tutchiu, who had

1 Dr. Sacheverell, 1709 ; Bolingbruke Worke, tit 9, Prefive I3
Bi‘;hop.of St. Asaph's Your Scrmons, burned 1712, Parl. o m
“:—’r)létoclo, 5n 1713, Sce Sie R Walpold's adminid Iy s eee¥, Yarl

Hist., v1. 1968 ; Coxe’s Walpole, i. 72, X ] ]
l’SDx}.'Dmio and others, 1702, Parl, Hixt, vi 19, 1':.f :-_;*!,

1704 ; Jd., 331; Dwid Ldw inls, 1706 /747, ":I'.’.,Mzzz - 1

Spirt of the Whig-, 1713 (LordsY; Parl, .Ih«_' Ry X‘.'. I‘
11694, Keanct's sy, i 666, Hupts Ferrvn Foat, n i e
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braved the Commong and the attorney-general, w-s
waylaid o the streets,and actually beaten to death !
So strong was the feeling agamst the press, that
proposals were even made for reviving the Licensing,
Act. It was tao late to resort to such a policy
but 2 new restramt was devssed in the form of
stamp duty on newspapers and advertice- py,, stomp
ments,*-—avowedly for the purpose of re- * 1
pressmng libels  This poliey, bewng found effectual
m hmting the crrculation of cheap papers was
1mproved upon m the two following rergns,¢ and
continued m high esteem until our own time 3

The press of the two first Georges made no marked
advances m influence or character An Thcvrea
age adotned by Pope, Johnson, and Gold- T mnf
smith,—bv Hume and Robertson,— by o’
Sterpe, Gray, Fielding, and Smollett, claims no
mean place 1n the history of letters But 1ts poli~
t cal hterstwre had no such pretensions Falhing
far below the intellectual standard of the presious
reign, 1t contmued to express the passions and
mahigmiy of parttes  Wnters were hired by states-
men to decry the measures and blachen the charac-

! & Tr xv 1188 Hunt,s 173
* 10 Agze ¢ 18 § 101 118 Recolutions Juge 2od 1¥12 Parl.
Hist, w1 1141 Queens Specch Apnl 1718 Jo 1173
Do you know that Grub Street 1s dead and buried during the
last week. —8u ffs Journ to Stella Avg 7th 1712
e pe %o 3
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ters of their rivals ; and, instead of seeking to in-
struct the Dpeople, devoted their talents to the per-
sonal service of their employers, and the narrowest
interests of faction. Exerecising unworthily a mean
craft, they brought literature itself into disrepute.!
The press, being ever the tool of party, continued
to be exposed to its vengeance:* buf, except when
Jacobite papers, more than usually disloyal, openly
prayed for the restoration of the Stuarts,® the press
generally enjoyed a fairer toleration. Sir Robert
Walpole, good-humoured, insensitive, liberal,—and
no great reader,—was indifferent to the attacks of
the press, and avowed his contempt for political
writers of all parties.* And other ministers, more
easily provoked, found a readier vengeance in the
gall of their own bitter scribes, than in the tedinus

processes of the law.
Such was the condition of the press on the acces-

Preson _ sion of George III.  However debased by

E%%L:slsﬁ?d the servile uses of party, and the low es-
! Speaking in 1740, Mr. Pultency termed the ministerial writers
rg herd of wrotches, whom neither information can enlightun, nor
afluence elovate, *If their patrons would read their writings, their
salaries would quickly be withdrawn : for s fos pages would s
vince them that they can neither attack nor d:-f--m‘l, m\n)mx: mive sy
man’s reputation by their panegyric, nor destray it by their ds hm:':-
fic;u s Parl. Hist., xi. §82.—Sco alco romo excllent pasaygs i

Forz;tor’s Lifo of Goldsmith, 713 Pd. 1518,
z 1. Hist., viii. 1166 ; ix. 867. ) . s
s %)I?s't’s Jou‘rn., May 27th, 17283 Pacl, Hidt., vil. 8214 T

) '
s, 1719; St. Tr,, xv. 1333, i

Ma‘lu(l)o“st'hi)l i’nc’l Dee., ’1740, he said: *Nor dn I ofin nsl !'fr
. :er party, excepl when I am i!lfnnn(‘-f\?v'\‘ v.::':» =l
Jination to such studics than mys If, it they L
accident above their common level . Soens IL.\.
- re n exalt the puthors who wate pour
T iehee ¢ patativsthm o gy -

il e f

papers of oit]
have mor~ Ine
risen by some
never discovere ¢ alt the
the administration, to o hizher degree of n

nents - Farl, Hist., xi. 882
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s

teerm of ifs wrters,! its pohitical influence was nut
the less achnowledged. With an increasing body of
readers, nterested m public affaurs, and swayed by
party feelmgs and popular impulses, 1t eould not
fal to become a powerful fniend, or formdable foe,
to t €A late nobl who had been a
member of several administrations, sard Smollett,
¢ obsersed to me, that one good wnter was of more
amportance to the government, than twenty places
men 10 the House of Commons.’® Its wfluence, as
an auxthary m party warfare, bad been proved. It
was now to rise above party, and to become a great
popular power,—the representative of public opimion
The new regn suddenly developed a freedom of
diseussion hitherto nnbnown; and withm a few
years, the people learned to exercise a powerful con«
trol over therwr rulers, by an actiie and undaunnted
press, by public meetings, and, lastly, by political
concert and assoctatton.

The government was soon at 15sue with the press
Tord Bute was the first to allustrate iats Togram
povner.  Overwhelmed by a storm of ob- S
loquy and nidicule, he bowed down before it and
fled  He did not attempt to stem 1t by the terrors
of the law. Vawly did his own hired writers en~
Geavour to shelter hum :® vamnly did the king up~
bold huis favounte. The unpopular mumster was

1AWt %E o - -
e

-
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swept away : but the storm continued. Foremost
among his assailants had been the ¢ North Briton,
condueted by Wilkes, who was not disposed to spare
the new minister, Mr. Grenville, or the eourt. It
had hitherto been the custom for journalists to cast,
a thin veil over sarcasms and abuse directed against
public men ;' but the ¢North Briton’ assailed them
openly and by name.? The affected concealment of
names, indeed, was compatible neither with the
freedom nor the fairness of the press. In shrinking
from the penalties of the law, a writer also evaded
the responsibilities of truth. Truth is ever associ-
ated with openness. The free use of names was
therefore essential to the development of a sound
political literature. But as yet the old vices of
journalism prevailed; and to coatse invective and
slander, was added the unaccustomed insult of a name
openly branded by the libeller.

On the 23rd of April, 1763, appeared the memor-
+Xorth able number 45 of the ¢ North Briton,
pitonXo- o ommenting upon the king’s speech at the
prorogation, and upon the unpopular peace recently
concluded.? It was at once stigmatised by the
court as an audacious libel, and a studied insult to

! Fven the Annual Register, during the first fe‘_v years of this
reign, in narrating domestic_events, generally avoided the use of
names, or gave merely the initials of ministers and ,others: e.8;
M. P, D, of N, €KL of B,/ 1762, p. 46; ‘Mr. F,, ‘M,r. Gr.,
p. 62; + Lord JL.' and *Lord E-1-t,’ 1763, p. 40; ‘M. of R, 1765,
P 44; ¢ Marquis of R——, and ‘Mr. G—— 1769, p. 50; ‘Tht?
K—u 1770, p. 89, &e. &o. )

2 +The highest names, whether of statesmen or magistrates, were
printed at letr,)gth, and the insinuations went still higher. — Walpale's
Aem., i, 179.

3 Parl, Hist., xv. 1231, o,
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the king himself, and st has since been sepresented
1n the same hight, by histanans not heated by the
controversies of that time' Dut howeier bitter
and offensiv &, 1t unquestionably aseatled the mims~
ter rather than the king Recognising, agamn and
agam, the constitutional maxm of musstersal res-
ponstbility, 1t treated the royal spech a3 the com-
posstion of the mimster

The conrt were 1n no mood fo brook the heense
of the press  Why had great lords been proceet nge
humbled, parttes broken up, and the Cot- Wikex
mons maniged by the paymaster, 1f the king was to
be defied by a libeller 72 It was resolved that he
should be pumshed,—not hike Iibellers, by
the attorney general, but by all the powers of the
state  Prerogative was stramed by the issue of a
general warrant for the dscovery of the authors and
prnters * privilege was perverted for the sake of
vengeance and persecutton,® aud an information
for Tibel was filed aganst Wilkes i the Court of
King’s Benck  Had the court contented themcelses
with the last proceeding, they would have had the
Libeller at thear feet A verdict was obtained agaust
Walkes for pnnting and publislung a seditious and
seandalous libel At the same time the jury found
tus “ Essay on Woman 4o Lena *obscene and mpious
Libel ® But the other measures taken to crush
Walkes were so repugnant {0 Justice and decency,

Adolphas Het 3 116 Hoghes Bst 1 912

t
)
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that these verdicts were resented by the people as
part of his persecutions. The Court of King's
Bench shared the odium attached to the govern-
ment, which Wilkes spared no pains to aggravate,
He complained that Lord Mansfield had permitted
the informations against him to be irregularly
amended on the eve of his trial: he inveighed
against the means by which a copy of his ¢ Essay on
Woman’ had been obtained by the bribery of his
servant ; and by questions arising out of his out-
lawry, he contrived to harass the court, and keep his
case before the public for the next six years.! The
people were taught to be suspicious of the adminis-
tration of justice, in cases of libel; and, assuredly,
the proceedings of the government and the doctrines
of the courts, alike justified their suspicions.

The printers of the ¢ North Briton’ suffered as
printers ot Well as the author; and the government,
;g:;t;ljgrth having secured these convictions, proceeded
1764, with unrelenting rigour against other
printers.? No grand jury stood between the attor-
ney-general and the defendants; and the courts, in
the administration of the law, were ready instru-
ments of the government. Whether this severity
tended to check the publication of libels or not, it
aroused the sympathies of the people on the side of

' r., xix. 1136.

2 ggﬁ:cg \,Vulpole affirms that 200 informations were filed, o
Iarger number than had llccn prosecuted in the whole thirty thre
vears of tho Jast reign.— I alp. Mem., 1. 15, 67. But many of these
must havo been abandoned, for in 1791 the attorney-general statel
that in the lnst thirty-one years there had been sevinty gmwmxtmr'-&
for Libel, and nbout fifty convictions : twelve had received vovere st
tonces ; ind in five eases the pillory hud furmed pirt of the pumihe

ment.—Darl. Hist, xxix. 53l
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the sufferers Wilhams, who had repnnted the
¢« North Buton, being eentenced to the pllory, drove
there 1n 2 coach marked 457 Near the pllory the
raoh erected » galtows, on which they bung the ob-
noxtous syrabols of a boot and a Scotch bonnet, and
2 eallection was made for the culpnt, which amounted
to 2000 ¢

Meanwinle ex-oficie wformations had become so
numerous as to attract observation in Par- ﬁ:ﬂ
hament, where Mr IMicholson Calvert done At
moved for a bilk to duscontinue them  He potien
referred the ongin of the practice to the
Star Chamber,—complaned of persovs being put
upon their trial without the previous finding of &
grand juryy—and argued that the practice was
opposed to the emtire poliey of our laws. s
motion, however, was brought forward 1 opposition
to the adsice of lus friends? and bemg eoldly
seconded by Mr Serjeant Hewtt, was lost on a
division, by 2 large majonty

The excitement which Walkes and Ius ipjudicions
oppreesors bad aroused had not yet subsided, Justue.
when a more powerful water arrested public atten-
twon ¢ Jumus was by far the most remarks e
able public wnter of hig fime? Ye was o Juatu

clenr, terse, snd logical 1 statement,~learned, fu-

[ A R

a .
ar L}
. ) o e
e men b LU Wy 0 which L wey otru k. In thexe reapects the
“*vorn Brrton™ 14 as mueh 1ferior to bim, 43 1o anh,?:' :
Judzrent. —Pad Hut,xm 1158 "
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publication of a Libel by a publisher’s servant was
proof of his cnminality  And this monstrous rule
of law prevailed until 1843, when 1t was condemned
by Lord Campbelis Label Act!

The second doctrine was wholly subversive of the
nghts of juries, m cases of ibel ~ Already, Bger
on the tral of the printers of the ‘North ja7'0
Briton,’ Lord Mansfield had lad it down Hegfsnees
that 1t was the province of the court alone &
to judge of the cnmnality of a lhibel. This doc
trine, however questionable, was not without
authonity ,? and was now enforced with startling
clearness by lus lordship  The only material 1ssue
for the jury to try, was whether the paper was libel-
lous or not, and tins was emphatically declared to
be entirely beyond their yunisdiction ®  Trial by jury
was the sole secunty for freedom of the press, and
1t was found to have no place 1n the law of Eng-
land

Apan, on the trial of Woodfall, hus lordsp told
the jury that, fas for the intention, the Toadtale
malice, the sedition, or any other harder Ty
words which might be given mn informations for
libels, public or private, they were merely formal
words, mere words of course, mere inferences of law,
—with which the jury were not to concern them-
selves’ The jury, howeser, learning that the offence
which they were trying was to be withdrawn from

16&TVet v 96 §7 Hams Deb Sud Ser Iw 395 &e

* Lard Raymond m Frinklins Case 1731 Ch Justice Leo 1n
Owens case 1762—St Tr xwm 1243 xvin 1203 Parl Hst,

xvt 1275
* Burr 2686 StateTr xx 803
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their cognisance, adroitly hit the palpable blot of
such a doctrine, by. finding Woodfall ¢ guilty of
printing and publishing only.’ In vain was it con-
tended, on the part of the crown, that this verdict
should be amended, and entered as a general verdict
xov.20m, Of guilty. The court held the verdict to
170, be uncertain, and that there must be a
new trial.! DMiller, the printer and publisher of the
Mlers ¢ Evening Post,’ was next tried,at Guildhall.
1em, 1570, To avert such a verdict as that in Wood-
fall’s case, Lord Mansfield, in language still stronger
and more distinet, laid it down that the jury must
not concern themselves with the character of the
paper charged as criminal, but merely with the fact
of its publication, and the meaning of some few
words not in the least doubtful. In other words, the
prisoner was tried for his offence by the judge, and
not by the jury. In this case, however, the jury
boldly took the matter into their own hands, and
returned a verdict of not guilty.?

Other printers were also tried for the publication
Disap- of this same letter of Junius, and ac-
proval of nitted. Lord Mansfield had, in fact,

Lord

Junsfields  overshot the mark; and his dangerous

doctrines.
doctrines recoiled upon himself.3 Such startling re-

strictions upon the natural rights of a jury excited
general alarm and disapprobation.* They were im-
pugned in several able letters and pamphlets; and
above all, in the terrible letter of Junius to Lord

! State Tr., xx. 895. 2 Jbid., xx. 870.

3 Walp. Mem., iv. 160, 168.
4 See Lord Chatham’s Corr., iv. 50.
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Mansfield humself It was clear that they were fatal
to the Liberty of the press Wrters, prosecuted by
aa officer of the crown, without the 1nvestigation of
a grand jury, and dented even a tnial by their peers,
were placed beyond the pale of the law.

These tnals also became the subject of ammad
version m Parbament On a motion of o
Captamn Constantine Phipps, for a bl to ls
restrain ex-ofiierd nformations, grave opw- S
10mg Were expressed upon the invasion of o'y
the nghts of juries, and the cnminal re- ! °
sponstbility of a publisher for the acts of hus servants
Lord Mansfield’s doctrines were questioned by Mr
Cornwall, Mr. Serjeant Glynn, Mr. Burke, Mr.
Durming, and Sir W, Meredith ,? and defended by
Mr. Attorney-General De Grey, aud Mr. Solieitor-
General Thurlow.?

Lord Chatham, in the House of Lords, assatled
Lord Mansfield for hus directions to juries
1n the recent hibel caces  Lord Mansfield S48
Justrfied them, and@ Lord Camden desired '™
that they <hould be fully stated, 1 order that the
Honse might yudge of their legality.!

Thns debate was followed, m the Commons, by a
xootion of Mr Serjeant Glynn for 2 com 37 serjeant
muttee, to inquire 1nto the admimstration morian.
of crummal justice, partieularly 1n caces 170"
relating to the hiberty of the press, and the constitu-
tronal power and duty of juries The same contro-

P Nov 14th 1770 LetterN\o 4) Woodfalls Ed u 159
: %‘;‘“‘f‘g‘iﬂ\;‘:‘m‘ﬂ‘ga spoke amumst ez-officto mformations
+ Pl Hut, 1y ”oz 1135 {two reports)

.
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verted questions were again discussed; and such was
the feeling of the House, that the motion was lost
by a majority of eight only.! In this debate, Mr.
Charles Fox gave little promise of his future exer-
tiops to improve the law of libel. He asked, where
was the proof, ¢that juries are deprived of their
constitutional rights?’ <The abettors of the
motion,” he said, ¢refer us to their own libellous
remonstrances, and to those infamous lampoons and
satires which they have taken care to write and

circulate.
The day after this debate, Lord Mansfield desired
Lod that the Lords might be summoned on the
10th of December, as he had a communi.

prodnces

the judg- . N .
mentin  cation to make to their Lordships. On

Woodfall’s . Vi e
case, that day, however, instecad of submifting

a motion, or making a statement to the House, he
merely informed their Lordships that he had left
with the clerk of the Iousea copy of the judgment
of the Court of King’s Benel, in Woodfall's case,
which their Lordships might read, and take copies
of, if they pleased. This, however, was enough to
invite discussion ; and on the following duay, Lord
Camden aceepted this paper as a challenge directed
personally to himself. ¢Ie has thrown down the
glove, he said, ¢and I take it up. Iu dircet con-
tradiction to him, I maintain that his doctrine ix
not the law of England. He then praposed six
questions to Lord Mansficld upon the subject.  His
lordship. in great distress and confusion, said, ¢ he

Vo Aves, 176 Noey, 1845 Parl, Hist, avi 1211, Casymdish D4,
i 89, Walp. Mem,, iv. 21L
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yet to be accomplished for many years ; and the law
of libel continued to be administered by the courts,
according to the doctrine which Parliament had
hitherto shrunk from condemning.

But the rights of juries continued to be inflexibly
Ar.pr-  maintained in the courts, by the eloquence

skine snp- .
rotsthie  and noble courage of Mr. Erskine. The

Tights of ) )

Juries. exertions of that consummate advocate in

defence of the Dean of St. Asaph, are memorable in

Casef forensic history.! At various stages of the
ean o

St.asaph.  proceedings, in this case, he vindicated
the right of the jury to judge of the criminality of
Nov.15tn, UD€ libels and in arguing for a new trial,
17 delivered a speech, which Mr. Fox repeat-
edly declared to be ‘the finest argument in the
English language.’? He maintained ‘that the de-
fendant had had, in fact, no trial; having been
found guilty without any investigation of his guilt,
and without any power left to the jury to take
cognisance of his innocence.’” And by the most
closely connected chain of reasoning,—by authorities,
—and by cases, he proved that the anomalous doc-
trine against which he was contending was at vari-
ance with the laws of England. The new trial
was refused; and so little did Lord Mansfield an-
ticipate the approaching condemnation of his doc-
trine, that he sneered at the ¢jealousy of leaving the
law to the court, as ¢ puerile rant and declamation.’
Such, however, was not the opinion of the first
statesmen of his own time, nor of posterity.

1 In 1778. He had only been called to the bar on the last day
of the preceding term.—St. Tr.,, xxi. 1; Erckine’s Speeches, i. 4;

Edinburgh Reriew, vol. xvi. 103.
4 Note to St. Tr,, axi. 971,
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question of fzet” Lord Kenyon, who tried tkhe
cause, did not controvert this doc‘rine, and the jury
fairly compering the whole pamphlet with the in-
formation, returned 2 verdict of not guilty.! Thus
Ar. Erskine succeeded in estzblishing the important
doctrine that full and free discussion was lawful.—
that a man was not to be punished for a few un-
guzrded expressions, but was entitled to a fair con-
struction of his gerneral purpose 2nd animws in
writing,—of which the jury were to judgze. This
was the last trial for libel which occurred. before
Mr. Fox's Iibel bill. Jr. Erskine bad dons all
that eloquence, courage, and forensic skill could do
for the liberts of the press and the rights of juries.
It now only remained for the lefrx~lature to accom-
plish what bad been too long postponed.
=~ In May, 1791, Mr. Fox made noble amends
57 for his flippant speech upon the libel lasws,
twenty vears before. Admitting that his views had
then been mistaken. he now exposed the dangerous
anomaly of the law, in a speech of great argumen-
tative power and leamning. MMr. Erskine’s defene
of the Dean of St. Asaph he pronmounced to be ¢z
eloquent, so luminous, and s» convincing. that it

wanted but in opposition to it. not & man, bnt a
giant. If the doctrine of the ecourts was right
in cases of libel, it would be right in ecas»: of
He might himself be tried for writing

{reasan.
a paper charged to be an overt zct of trearon. In

the fact of publication the jury would find a ver-

dict of euilty ; and if no motion were made inarrest
of judgment. the conrt would say ¢let Lim b han 2o Jd

Pre 1ina's Qo <trc, i
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and quartered’ A man would thus lose lus Lfi
without the yudgment of ns pecrs  He was worthily
seconded* by VMr Erskine, whose name will ever be
associated wath that important mes-ure  His argu
ments need not be recapiulated  But one state-
ment, Hustrative of the law, must not be onutted
After showing that the judges had usurped the un-
questionable pnvilege of the jury to deaide upon the
gult or mnocence of the accused, he stated, ‘that 1f
upon a motion 1 arrest of judgment, the innocence
of the defendant s 1ntention wus argued before the
court, the answer would be and was grven umformly,
that the verdict of guilty had coucluded the erumu-
nahity of the intention, though the consideration of
that questron had been, by the judges authonty,
wholly withdrawn fiom the jury at the tral’

The opimon of the Commons had now undergone
0 complete a change upon this guestion, that Mr
Fox's views found scarcely any opponents  The at-
torney-general supported hum, and suggested that a
il should be at once brought 1 for declaring the
law, to which Mr Fox readily assented AMr Pitt
thought 1t necessary * to regulate the practice of the
courts in the tral of libels, and render 1t conformable
to the spmt of the comstitutron’ The bl was
brought 1 mithout 2 dissenttent voice, and passed
rapidly through the ¥ouse of Cominons ?

In the Lords, however, its further progress was
opposed by Lord Thurlow, on account of its impast~
ance, and the late pertod of the sesston  Lord

* Tha motion was oge of form ¢that the Grand Commes trs

Conrts of Justice do sit on Tuesday next
* Parl Hst xxix fol 602,
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Camden supported it, as a declaration of what he
had ever maintained to be the true principles of the
law of England. The bill was put off for a month,
without a division: but two protests were entered
against its postponement.!

In the following session Mr. Fox’s bill was again
unanimously passed by the Commons. In

Livel Bill,
792, . . o
Maren 20tn, the Lords it met with renewed opposition
1792, .

! from Lord Thurlow, at whose instance the

second reading was postponed, until the opinions of
the judges could be obtained upon certain questions.?
Opinion of Seven questions were submitted to the
Delgees  judges,® and on the 11th of May their
Moy Heb. - answers were returned.  Had anything been
wanting to prove the danger of those principles of
law which it was now sought to condemn, it would
have been supplied from the unanimous answers of
the judges. These principles, it scemed, were not
confined to libel : but the criminality or innocence
of any act was “the result of the judgment which the
law pronounces upon that act, and must, thercfore,
e, in all cases and under all ciremmstances, matter
of law, and not matter of fact.” They even main-
tained,—as Mr. Fox had argued,—that the crimi-
nality or innocence of letters or papers set forth as
overt acts of treason was matler of law, and not of
fact ; yet shrinking from so alarming a conelusion,
they added that they had offered no opinion ¢ which
will have the effect of taking matter of law out of
the general issue, or out of a general verdiet,”!

)} Parl, Hist., xxix. 726-7 12, = il l:'f‘.ﬁ.
3 e, 1293, LIV L/ S S T N
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Lord Camden combated the doctrmnes of the yudges,
and repeated ns own matured and retterated opinton
of the law  The bill was now speedily passed, With
a protest, signed by Lord Thurlow and five other
Tords, predicting ¢ tbe confusiop and destruction of
the law of England’!

And thos, to the ummortal hooour of Mr. Foy,
Mr Ershine, Lord Camden, and the legs- Rrataof
lature, was passed the famous Libel Bill of aet
1792,2 10 opposttion to all the judges and chief legal
authorities of the time  Berng 1 the form of v de-
claratory law, 1t was m effect o reversal of the dec-
s100s of the Judges by the High Court of Parliament
Xts success was undoubted, for all the purposes for
which 1t was designed  While 1t maumntamed the
rights of yunes, and secured to the subject a fair
tnal by s peers, 1t 1ntroduced no uncertmnty
the law, nor dangerous mdunlgence to crimnals  On
the contrary, 1t was achnowledged that government
was better protected from wunjust attacks, when
Juries were no longer senstne to prsileges withe
held, and jealous of the bench which was usurping
them *

Since the beginning of this reign, the press had

1 Parl. Hist, xrx 1404 15341538, Ann R 1792 353
Chron 60 Lord Camubells Luven of 1hs Pimmeriind « 142 Prios



264 Liberty of Opinion.

made great advances in freedom, influence, and con-
Generst side-ration. The right to criticise public
%Z‘?ﬁgg ;’inﬁ;l;‘s:l zg tth;estion th.e acts of the govern-

s proceedings of the legislature,
had been established. Ministers had been taught,
by the constant failure of prosecutions, to trust to
publ%c opinion for the vindication of their meusures,
rather than to the errors of the law for the silencing
of libellers. Wilkes and Junius had at once stimu-
lated the activity of the press, and the popular inte-
rest in public affairs. Reportersand printers having
overcome the resistance of Parliament to the publi-
cation of debates,? the press was brought iuto closer
relations with the state. Its functions were elevated,
and its responsibilities increased. Statesmen now
had audience of the people. They conld justify
their own acts to the world. The falschoods and
misrepresentations of the press were exposed.  Rulers
and their eritics were brought face to face, before
the tribunal of public opinion. The sphere of the
press was widely extended. Not writers only, but.
the first minds of the age,—men ablest in council
and debate,—were daily contributing to the instrue-
tion of their countrymen. Newspapers promptly
met the new requirements of their position. Reveral
were established during this period, whose high re-
putation and influence have survived to onr own
time ; 3 and by fullness and rapidity of intelligence,

1 On the 27th Nov, 1770, the Attorney-fienerst D Gy il

elared solemnly that he lad lanlly bon able to bern o siech

offinder to justice,'— Parl. Hist., xv1 1158,

2 Supra, p. 33, et 5o . . . L
3 iz, The Morning Chreniele, 1760 fextin~t in 1%d2e, i~

Morning Post, 1772, The Mormrg Horald, 1750 (extint o 100,
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frequency of publication, and literary abehty, proved
themselves worthy of therr honourable missien teo
struet the people

Nor 15 3¢ unworthy of remwuk that art had come
to the awd of letters, mm politrcal comtro Careat res
versy Since the days of Walpole, caricatures had
accasionally pourtrayed mimsters 1n grotesque forms
and wath come madents  but dunng this peniod,
cancatunists had beguun to exercise no little n
fluence upon popular feeltng  The Yroad humour
and bold peneil ot Gillray had contnbuted to fo-
ment the exatement agunst Mr Fox and Lord
North and thus skilful limper elevated careature
to the ranh of & new art  The people were fzoy-
harssed with the persons and characters of Pt
men crowds gathered round the prnt—7 -5 v= .
dows and as they passed (nm, laugh.-~ ~ Z
humouredly, felt httle awe or reverence f~ —_ .=
whom the eaneatunst had made nidieud T
press had found a powerful ally which, fire* v o
the nterests of party, became a further elemers 4+
popular foree }

“Meanwhile, other meanshad been devisedry
powerful than the press,—for dwecting -
public opimon, and exercising 1nfluence f‘f
over the government and the lemslature ™=
Publie meetings had been assembled, politims = _
otions orgamsed, and ‘agitation’—as 1t gz

-
ThaPe ¢ T2 foan
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came out, concerning their votes. They assuled the
Duke of Bedford, at whose instance the bill had been
thrown out; and having been dispersed by cavalry
1n Palace Yard, they proceeded to attach duytin
Bedford House, whence they were repulsed by the
guards' It was an 1rregular and rotous attempt to
overawe the deliberations of Parhament. It was
tumult of the old type, opposed ahike to law and
rattonal iberty . but 1t was not the less succe sful.
Encouraged by the master manufacturers, and ex-
erted 1n a cause then 1n high favour with statesmen,
1t was allowed to prevail, Lord Halifax promised to
satrsfy the weavers;? and 1n the next year, to therr
great Joy, a bill was passed restraiming the importa~
tion of forergm silks 3

But the general discontents of the time shortly
developed other popular demonstrations Topalar
far more formmdable, which weie destined 153
to form 2 new era 1n constitutional gosernment. In
1768, the exeitement of the populace 1 the cause
of Wilkes, led to riots and 2 conflict with the mili-
tary., But the tumultuous violence of mobs was
succeeded by a deeper and more constitutional agi-
tation. The violation of the nghts of the electors
of Middlesex by the Commons,* umted, 1n sapport
of Wilkes, the first statesmen of the time, the par-
hamentary opposition, the wronged electors, the

)V hem Do wmac e A

. - '™ sers,m 168-172, Walp

P 1 200, 207, Adolph\u

ssuro the master weavers

;La.‘l)u, m7e vl suvud pass potn Houses ~FRockingham Mem, 1.

?6Geo T ¢ 28 4 Supra,p 13
3

~
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magistrates and citizens of London, a large body of
the middle classes, the press, and the popu]:vlce.
rlr’lggt]iiﬁgs Enthusiastic meetings of frecholders were
and associ- assembled to support their champion, with
17670, whom the freeholders of other counties
made common cause. The throne was approached
by addresses and remonstrances. Junius thundered
forth his fearful invectives. Political agitation wux
rife in various forms: but ifs most memorable
feature was that of public meetings, which at this
period began to take their place among the institu-
tions of the country.! No less than seventeen
counties held meetings to support the electors of
Middlesex.? Never had so general a demonstration
of public sentiment been made, in such a form. It
was a new phase in the development of public
opinion. This movement was succeeded by the for-
mation of a ¢society for supporting the Dbill of
rights.’

Ten years later, public mectings assumed more
Public met- importance and a wider organisation.  The

inge, 1779~ - .
. freeholders of Yorkshive and twenty-three

other cowntics, and the inhabitants of many eitivs
were ascembled, by their sheriffs and chief mugi--
{rates, to discuss economical and parliamentary re-
These meetings were attended by the Teading

form.
men of each mneighbourhood; und specchrs wen

' Anm Rez, 1770, p. 58, 60 On the Sl Octoter, 1770, 8 Tames
meeting of the electors of Weetminater wan hel 1 Weerrgrwees
Hall, when Mr, Wilkes councelled thom to et thee- !: ™
to impeach Lond North.—Adalphus” Hier o441, .\m:‘I:Z,". 1T
v 159 Chron., 206; Land Reckinglian’s Mepi gt 05, Uc 20 Hewo
of Party, ti1, 187,

2 Aun. Reg., 1770, p. 56,
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made, and resolutions and petitions agreed to, with a
«ew to rmfluence Parhament, and attract publie
support to the cause A great meeting was held 1
Westminster Hall, with Mr Fox 1o the ehaw, which
was attended by the Dule of Portland, and many of
the most exmnent membess of the oppontion  Nor
were theso meetings spontaneous m each Jocahty
They were encouraged by active correspondence,
assoczation, and concerted movements throughout
the country! Committees of €OTTeSPOR  pypem

dence and assomation were appointed by *meltions
the several counties, who kept Alive the agitation,
and delegates were sent to London to give 1t con-
centration  This practice of delegation was severely
entsased 1w Parbement Iis representative pnn-
ciple was condemned as 1 derogation from the nghts
of the lepslature no county delegates could be
recogmsed, but knights of the shure returned by the
shersf  Mamly on tiis ground, the Commons re-
fused to consider a petition of thirty two delegates
who signed themselves as freeholders only? The
future 1pfluence of such an orgumsation over the
deliberations of Parhament was forescen but 1t
could not be prevented  Delegates were a natural
madent to assoctation  Far from arrogating to
themseles the power of the Commons, they ap-
proached that body as bumble petitioners for redrees

63 Anz Reg 1780 p 85 Parl Hoat,xx 137

v Supra f
':VynEs 3’0 hu)‘Pspers W1 oeteseg Vrasalls Mem., nr, 292
- g
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They represented a cause,—not the people. So long
as it was lawful for men to associate, to meet, to dis-
cuss, to correspond, and to act in concert for political
objects, they could select delegates to represent their
opinions. If their aims were lawful and their con-
duct orderly, no means which they deemed neces-
sary for giving effect to free discussion were uncon-
stitutional; and this system,—subject, however, to
certain restraints,'—has generally found a place in
later political organisations. Other political sn-
cieties and clubs were now established:? and the
principle of association was brought into active
operation, with all its agencies. At this time Mr.
Pitt, the future enemy of political combinations,
encouraged associations to forward the cause of par-
liamentary reform, took counsel with their delegates,
and enrolled himself a member of the soviety for
constitutional information.®

Here were further agencies for working upon the
Politieat ns.  public mind, and bringing the popular will
considered.  to hear upon affairs of state.  Ascoeiatinn
for political purposes, and large assemblages of men,
henceforth became the most powerful awl hnpre--
sive form of agitation. Marked by reality and
vital power, they were demonstmtions at onee of
moral convietion and numerieal foree, They com-
bined discussion with action,  However foreilly the
press might persuade and conviner, it moved mirn

¢ Infra, p. 187 ? Adotpls B v 207

3 & resolutione arm ed to a2 tectone of me Verean et 1o

at the Thatebed Houen Tassern, Mgtk 17820n .‘-!r, P !

wrting,  NOTr, xon 4020 alo Me Pats oader - onthe e A
N
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stogly in thewr homes and business+ but here were
men assembled to bear witness to their earnestness
the seattered forces of public opion were collected
and made known. a canse was populansed by the
sympatines and acclamations of the multitude  The
people confronted thexr rulers bodily, as at the
hustings.

Again, association tnvested & cause with perma-
nent mterest, Pohtical exatement may subside n
a day- but a cause adopted by a body of earnest
and active men 13 not suffered to langmsh, It 1s
Lept alive by meetings, deputations, correspondenee,
resolutions, petattons, tracts, adverticements It
15 pever suffered to be forgotten. until 3¢ hms
triumphbed, the world has no peace

Public meetings and assocations were now des-
tined to a t Lt on the state,
Their force was great and pertlous. In a good
cause, directed by wice and honourable men, they
were designed to confer smignal benefits upon their
country and mankind  In a bad cause, aud under
the gmdance of rash and mischievous leaders, they
were resdy wnstruments of tumult and sedition. The
umon of moral and physieal force may comvizee,
bub 1t may also practice wmtimidation . arguments
may give place to threats, and fery words to deeds
of lawless violence? Our hustory abounds with

Teflcennobamm 1Y R

p -
¢ .
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examples of the uses and perils of political agita
tion.

The dangers of such agitation were exemplified a1
Proedant this very time, in their worst form, by the
fi7s0.  Protestant associations. In 1778, the
legislature having conceded to the Catholics of
England a small measure of indulgence, a body of
Protestant zealots in Scotland associated to resist its
extension to that country. So rapidly had the prin-
ciple of association developed itself, that no less
than eighty-five societies, or corresponding com-
mittees, were established in communication with
Edinburgh. The fanaticism of the people was ap-
pealed to by speeches, pamphlets, handbills, and
sermons, until the pious fury of the populace ex-
ploded in disgraceful riots. Yet was this wretched
agitation too successful. The Catholics of Scotland
waived their just rights, for the sake of peace; and
Parliament submitted its own judgment to the arbi-
trament of Scottish mobs.!

This agitation next extended to England. A
Lo George Protestant association was formed in Lon-
precigent. don, with which numerous local societies,
committees, and clubs in various parts of the king-
dom, were affiliated. Of this extensive confederation,
in both countries, Lord George Gordon was elected
president. The Protestants of Scotland had over-
awed the legislature: might not the Protestants of
England advance their cause by intimidation? The
experiment was now to be tried. On the 29th of

chie, elle Ia Jui fait, pour ainsi dire, toucher & chague instant.’—Ze

Zocqueville, Demorr., i, 231.
v Infra, Chap. XIL.
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May, 1780, Lord Gearge Gardon calld & meetinz
the Protectant As.oc1ation, st Coachmakers” dm=ss-
Hall, where a petition to the Coramens =y
was agreed to, prajwug for the repalof i
the late Catholie rehef act. Lord George, 12
haranguing this meenng, sud that, £1f thew meant
1o spend thexr tume 1o moch debate and sdle oppoa
f10m, they mught get snother Jeader,” snd Qoclared
ihat be would not precest thewr petstion, unless
attended by 20,000 of hus fellow-catuzens,  For hat
purpose, on the 2nd of June, a large body of prv-
tioners snd others, distinguashed by biue cockades
assembled 1 St George's Tields, whenee o, oy
they proceeded by fftrent souken t Weets B
munster, 2nd took possession of Palace 755"
Yard, before the two Howes had yet met. As the
peers drove down to the meeting of ther House,
several were assailed and pelted. Lord Boston was
dragged from hus coach, and escaped with diffiendts
from the mob At the House of Commons, the
7ob forced thesr way wnto the Sobly and pasazes,
up o the very door of the Howe sl They
asaulted and moleted many members, obhiged
¢hem to wear blue cockades, and ¢hout ‘ve
yogery ?

Though full notsee had Leen given of euck an
sregular assemblage, no preparations had mome
treen made for mamtamung the public oo
peace, and secunng Parbament from sntimidatson,
The Lords were 1n danger of thewr bres; yet nx
coustables ouly could Ye foumd to profect ther
The Commons were invested  but thosr doorker prrs
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alone resisted the intrusion of the mob. While
this tumult was raging, Lord George Gordon
proceeded to present the Protestant petition, and
moved that it should be immediately considered in
committee. Such a proposal could not be submitted
to in presence of a hooting mob; and an amend-
ment was moved to postpone the consideration of
the petition till another day. A debate ensued,
during which disorders were continued in the lobby,
and in Palace Yard. Sometimes the House was in-
terrupted by violent knocks at the door, and the
rioters seemed on the point of bursting in. Mem-
bers were preparing for defence, or to cut their way

out with their swords. Meanwhile, the author of

these disorders went several times into the lobby,
and to the top of the gallery stairs, where he
harangued the people, telling them that their peti-
tion was likely to meet with small favour, and nam-
ing the members who opposed it. Nor did he desist
from this outrageous conduct, until Colonel Murray,
a relative of his own, threatened him with his sword,
on the entrance of the first rioter. When a division
was called,the serjeant reported that hecould not clear
the lobby; and the proceedings of the House were sus-
pended for a considerable time. At length, a detach-
ment of military having arrived, the mob dispersed,
the division was taken, and the House adjourned.!
The scene at Westminster had been sufficiently
disgraceful : but it was merely the prelude

Riots in o e .
London. ¢4 riots and incendiarism, by which London

! Ann. Reg., 1780, 190, ef seq.; Parl. Hist., xxi. 654-686 ; State
Tr., xx1. 486.
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was desolated for a week  On the 6th of June, the
Protestant petition was to be considered  Measures
had been tsken to protect the legsslature from
farther outrage but Lord Stormonts carnage wis
attacked, and broken to pieces, Mr Burke was for
some tume 10 the hands of the mob, and an attempt
was made upon Lord Norths offictal residence, s
Dowming Street The Commons agreed to resolu-
tions m vindrcatron of therr pnvileges, and pled g
themselves to consider the petition when the tumults
should subside !

Meanwhile, the outrages of the mob were en-
couraged by the supineness and timdity of the
government and magstracy, untal the whole metro~
pohis was threatened with conflagration  The chapels
of Catholic ambassadors were burned, prisons broken
open, the houses of magistrates and statesmen de~
<troyed, the residence of the venerable Mansfield,
with s books and priceless manuseripls, was re-
duced to ashes Even the bank of England w1
threatened The streets swarmed with drunken
meendianies At length the devastation was stayed
by the bold decwsion of the king ¢ There shall, at
least, be one magistrate 1n the kingdem, <axd he,
‘who mil do Wis duty,” snd by his command =
proclamation was ly 1ssued, g
that the hing’s officers were mstructed to repress the
nots, aud the wulitary recesved orders to act with-
out wating for directions from the eril mage
trate  The military wore prompt 1n action, and

! Parl Hist xx 661
T2
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and many of the noters expiated their crimes ol the
seaffold
A few years latex snother association was formed,

to forward a cause of noble phulanthropy, Slwe Teate
—the abolition of the slave trade  Ttwas iw
simost beyond the vange of politice. 1thad no con-
stitutional change to seeh 10 1nterest to promote
o preyudice to gratify not even the national wel-
fare to advance  Its chents were a despised Tace, 1m
a distont clime,—an snferior type of the human
family — for whom natures of a hagher mould felt
repuguance rather than sympathy Beneyolenct
and Chnstian chanty were 1ts only incentives  On
the other hand, the slave trade was supported by
soms of the most powerful classes 1n the country,—
merchants, shipowners, planters  Before 1t could be
proseribed, vested interests must be overborpe,—

& enhghtened,—prejudices and ndifference
overcome,—public opmmon converted. And to this
great work did Granville Sharpe, Wilberforce,
Clarkson, and other noble spints devote thesr Iives
Never was cause supported by greater earnestness
and actimty  The organsation of the soctety com
prebended all classes and religous denomunations
Evidence was collected from every sowrce, to lay
Bare the crueltres snd mgmty of the traffic  Tilus
trabion and argument were 1nexhaustible  Men of
feehing and sentiility appealed, with deep emotion,
to the religious feelings and heuevolence of the
people  If extravagance and bad taste sometsmes
courted nidieule, the high purpose, Just sentiments,
and eloguence of the leaders of this movement won
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groundless jealousies and alarms,'—the government
already having sufficient powers, under the law, to
repress license or disaffection.

Both Houses, however, coneurred in an address to
the king, approving of the objects of the proclama-
tion, and expressing indignation at any attempts to
weaken the sentiments of the people in favour of the
established form of government.?

Thomas Paine was soon afterwards brought to
Trial of trial. He was defended by Mr. Erskine,
ﬁf;’f,‘f‘;m whom neither the displeasure of the king
1th 12 and the Prince of Wales, nor the solici-
tations of his friends, nor public clamours, had
deterred from performing his duty as an advocate.®
To vindicate such a book, on its own merits, was not
to be attempted : but Mr. Erskine contended that,
according to the laws of England, a writer is at
liberty to address the reason of the nation upon the
constitution and government, and is criminal only
if he seeks to excite them to disobey the law, or
calumniates living magistrates. He maintained
¢that opinion is free, and that conduct alone is
amenable to the law’ He himself conderoned AMr.
Paine’s opinions: but his client was not to be
punished because the jury disapproved of them as
opinions, unless their character and intention were
criminal. And he showed from the writings of

! See also supra, p. 165 ) o
2 Parl. Hist,?;ﬁf. 1476-1534; Tomline's Life of Pitt, il 347;
Tord Malmesbury’s Corr., ii. 441. There had been similar proclama-

ti in the rejzns of Queen Anne and George I.
10’HSS:]TI-.,e ;;fi? 715; Lord Campbell's Lives of the Chancellors,

vi. 435.
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revolution had been commemorated throughout the
:leflfr)', by men of all parties; and the Revolution
Soctety had been attended by a secretary of state,
and other distinguished persons.!  But the excite-
ment of the times quickened it with a new life;
and historical sentiment was lost in political agita-
tion.  The example of France almost effaced the
sty e TOCMOTy of William.? The Society for Con-
thist tutor. Stitutional Information had been formed
% in 1780, to instruct the people in their
political rights, and to forward the cause of parlia-
mentary reform. Among its early members were
the Duke of Richmond, Mr. Fox, Mr. Pitt himself,
and Mr. Sheridan. These soon left the society : but
Mr. Wyvill, Major Cartwright, Mr. Horne Tooke,
and a few more zealous politicians, continued to
support it, advocating universal suffrage, and dis-
tributing obscure tracts. It was scarcely knowa to
the public: its funds were low; and it was only
saved from a patural death by the French revolu-

tion.?
The London Corresponding Society,—composed
chiefly of working men,—was founded in
L?g’"s’;ﬁ‘éi’ﬁ the midst of the excitement caused byevents
in France. It sought to remedy all the grievances

Loadon

istory Two Acts, Introd., xxxv. .

-: “Ifl})sstt%?c ho‘fftgfe History and Proceedings of thepBeVo‘lutJon Cﬁo.

ciety, 1789; Sermon by Dr. Frice, Wth.Appendxx,,I(SS ; "Th'eA_nr-

x denc; of the Revolution Society in LOI’ldOD, &e., 17582; Qg.

§§§§OH1 792, part L 165, 311, 326,‘ Pjﬁ ii, 135; App. to Chron,, 125,
2 A de * Hist., iv. 343, v. 211, ]

et : eg.t, %gg? _%:-?e g‘xﬁome Tooke, 1. 435 ; ii, 144; l_IIft. of thle ’iIl‘vcz

Acts Iogtrod., xxxvii, Wyvill's Pol. Papers, iL 537 ; Adolphus

Hist.’, +. 212 ; Lord Stanhope’s Life of Pitt, ii. 65.
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—if they did not justify,—the severities of the go-
vernment.

In ordinary times, the insignificance of these ‘so-
cieties would have excited contempt rather than
alarm: but as clubs and demagogues, originally not
more formidable, had obtained a terrible ascendency
in France, they aroused apprehensions out of pro-
portion to their real danger. In presence of a
political earthquake, without a parallel in the
history of the world, every symptom of revolution
was too readily magnified.

There is no longer room for doubt that the
Exogeernted 212rm of this period was exaggerated and
slarms.  exeessive. Evidence was not -forthcoming
to prove it just and well-founded. The societies, how-
ever mischievous, had a small following: they were
not encouraged by any men of influence : the middle
classes repudiated them: society at large condemned
them. None of the causes which had precipitated
the revolution in France were in existence here.
None of the evils of an absolute government pro-
voked popular resentment. We had .no lettres de
cachet, or Bastille: no privileged aristocracy: no
impassable gulf between nobles and the commonal.ty:
no ostracism of opinion. We had a free constitu-
tion, of which Englishmen were proud,—a settled
society,—with just gradations of rank, bound to-
oether by all the ties of a well-ordered common-
:ealth; and our liberties, long since secure.d, were
till growing with the greatness and enlighten-
tent of the people. In France the_re was no bond

etween the government and its subjects but author-
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reformers of all degrees were to be scouted as
revolutionary.

The calm and lofty spirit of Mr. Pitt was little
prone to apprehension. He had discountenanced
Mr. Burke’s early reprobation of the French revolu-
tion : he had recently declared his confidence in the
peace and prosperity of his country; and had been
slow to foresee the political dangers of events in
France. But he now yielded to the pressure of
Mr. Burke and an inereasing party in Parliament ;
and while he quieted their apprehensions, he secured
for himself a vast addition of moral and material
support. Enlarging his own party, and breaking
up the opposition, he at the same time won public
confidence.

It was a crisis of unexampled difficulty,—needing
the utmost vigilance and firmness. Ministers,
charged with the maintenance of order, could not
neglect any security which the peril of the time
demanded. They were secure of support in punish-
ing- sedition and treason: the guilty few would
meet with no sympathy among a loyal people.
But, counselled by their new chancellor and convert,
Lord Loughborough, and the law officers of the
crown, the government gave too ready a credence to
the reports of their agents ; and invested the doings
of a small knot of demoerats,—chiefly working men,
—with the dignity of a wide-spread conspiracy to
overturn the constitution. Ruling over a frec state,
they learned to dread the people, in the spifit of
tyrants. Instead of relying upon the sober judg-
ment of the country, they appealed to its fears;
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Other speakers also protested against the exag-
gerated views of the state of the country which the
ad.ministration had encouraged. They eshorted
ministers to have confidence in the loyalty and
sound judgment of the people; and, instead of
fomenting apprehensions, to set an example of
calmness and sobriety. But in both Houses ad-
dresses were voted,' giving the sanction of Parlia-
ment to the sentiments expressed from the throne.?
The majority did not hesitate to permit popular
privileges to be sacrificed to the prevailing panie.
But as yet no evidence of the alleged dangers
Ar. sheri. 1@d been produced ; and on the 28th of
o Smion February, Mr. Sheridan proposed an in-
1795 quiry, in a committee of the whole House. -
He denied the existence of seditious practices; and
imputed to the government a desire to create a
panic, in order to inflame the public mind against
France, with which war was now declared; and to
divert attention from parliamentary reform. The
debate elicited no further evidence of sedition: but
the motion was negatived without a division.®
Meanwhile, prosecutions of the press abounded,
especially against publishers of Paine’s works.
Seditious speaking was also vigilantly repressed.
A few examples will illustrate the rigorous adminis-

1 Tn the Commons by & majority of 290 to 50,
2 Parl. Hist., xxx. 1-80. Ann. Reg., 1793, p. 244-249.

2 Parl. Hist., xxx. 523.

4 I:SM;, %ani;l Isaac Eaton, Daniel Holt, and others; State Tr.,
xxii, 574-822; Ibid., xxiil. 214, &e., The Attorney-General stated,
on the 13th December, 1792, that he had on his file 200 mfm'-mrm(_)nq
for seditious libels.—Adolphus’ Hist., v. §24. See also Currie's Life,
i. 185 ; Roscoe’s Life, i. 124 ; Holeroft's Mem.,, ii. 161,



Trials for Sedition, 1793 289

trotion of the laws  Jobn Frost, a respectable
attorney, who had been assoctated with Toatof
the Duke of Richmond and Mr Patr, a fow Mae i1
years before, 10 promoting parbamentary rcform,
was prosecuted for sethtious words spoken 1n conver-
sation, after dinner, at a coffee hou ¢ i wards,
reprehensible 1 themselves, were not aggravate)
by evidence of malice or seditious wntant They
could searcely be termed advired epeakiing, yet was
he found gwlty, and sentenced to mx month
imprizoument, to stand 1o the pllry ot Clanr,
Crossy and o e struck of the 1 11 of attorn e
Mr Witerbotlaw, 2 Bapiier Man der, 2 vu
w2 tred for vMemng wedt sue words an yee
two sermone. The evidense booagdt a4
wzh tarlv eomtmnetd by osmen] v,
zad 1 the r00d Lese 8 were vk 4 ae svadus o
5 eove, 208 80 mnan vl Sefenm <ot 4ue
Juare LIems 10 R L &, T L s s s e
ST e e o e v Toe aurues
IInEE VL BT el o W tagr sminen.
W Py 4w B o 100 wmo*0 g ¢ wena S

hegod lemaon” Tiota Bewle vor .,
-
el T e we of wuasr vow on 2

CODNVERANIE ¥ B Pusdotists qup ny "
abutchers eaop Hew tin gt » yueys Tpo
ProseCuilod TRE MU ULl g Wilse ¥ o
defepce b2 ns el o s L
the jury refarnsd &y m (€4 1,
was gentene-d o tve, srl e
to pay a fine of 1057+
B Trasaro® A p2 e s
oL L 4

P

o e
as
..,/au o gy



290 Liberty of Opinion.

The trial of Dr. Hudson, for seditious words
Dr. Buon, spoken at the London Coffee-House, affords
1793, another illustration of the alarmed and
watchful spirit of the people. Dr. Hudson had
addressed toasts and sentiments to his friend Mr.
Pigott, who was dining with him in the same box.
Other guests in the coffee-house overheard them,
and interfered with threats and violence. Both the
friends were given in charge to a constable: but
Dr. Hudson was alone brought to trial.! He was
found guilty, and sentenced to two years’ imprison-
ment, and to pay a fine of 200L2

Nor were such prosecutions confined to the
Tralsat  higher tribunals. The magistrates, invited
Quarter .. . .
sessions.  to vigilance by the king’s proclamation,
and fully sharing the general alarm, were satisfied
with seant evidence of sedition; and if they erred
in their zeal, were sure of being upheld by higher
authorities.® And thus every incautious disputant
was at the mercy of panic-stricken iitnesses,
officious constables, and country justices.

Another agency was evoked by the spirit of the

times,—dangerous to the liberty of the
Voluntary . . qs
e PTEsS; and to the security of domc.zstlc hf:e.
sdition.  Voluntary societies were established in

1 The bill ofindictment against Pigott was rejected by the grand

jury. .
z ., xxii, 1019.

3 zs&t.y'g:n;:nx in his cups boing exhorted by 2 constable, ns drunk
as himself, to keep the peaco in tho king's nnme, muttered, D',“"
you and the king too:’ for which the loyal quarter sessions of her}n
sentenced him to a year's imprisonment. A complaint pmr?g mado
of this sentence to Lord Chan.cellor Loughquugh, he aid, th:;t_ t}n
suve the country from revolution, tho authority of ol trlbu;mlu., ',UL"I
and low, must be uphold.'—ZLord Campbeils Lives of the Chancclors,

vi. 265.
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Jjury being all leagued against the accused, in a time
of panic, how could any man demand with confidence
to be tried by his peers ? 1

Meanwhile, the authorities in Scotland were more
Apprehen. alarmed by the French revolution than the
democracy English government’; and their apprehen-
nScotland. 5 ons were increased by the proceedings of
several societies for democratic reform, and by the
assembling in Edinburgh of a ¢convention of dele-
gates of the associated friends of the people,’ from
various parts of England and Scotland. The mission
of these delegates was to discuss annual parliaments
and universal suffrage: but the excitement of the
times led them to an extravagance of language, and
proceedings which had characterised other associa-
tions.?2 The government resolved to confront de-
mocracy and overawe sedition : but in this period of
panic, even justice was at fault; and the law was
administered with a severity discreditable to the
courts, and to the public sentiments of that country.
Some of the persons implicated in obnoxious pub-
lications withdrew from the jurisdiction of the
courts;® while those who remained found little
justice or mercy.*

Thomas Muir, a young advocate of high talents
mrmot  and attainments, having exposed himself

Muir, Ang. . . A .
aoth, 1795, to suspicion by his activity in promoting

! Proceedings of the Friends of the liberty of the Press, Jan,
1793 ; Erskine's Speeches, iv. 411. ) i
B Ann. Reg., 1794, p. 129 State Tr., xxiii. 383, ¢t #cq., .;(]8.
3 James Tytler, St. Tr., xxiii. 2; John Elderund Willinm Stewart,
Did,, 25; James Smith and John AMennons, Ibid., 34; Jomes'T,

Callender, J4id., 8. e
Berry and James Robertson, St. Tr., xxitl. 79

4 See Trial of Walter
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w3

the proserbed euse of pashamentary reform, and
25 » member of the conventwn of delegates, was
brought to trial before the Fagh Court of Justiary
at Edmburgh, for sedttion  Every xodent of this
tnal marked the unfarness and cruel epint of hus
Judges.

Tu deaing npon the relevancy of the wndictment,
they dilated vpon the emormuty of the offences
charged, whiel, 1 thexr yudgment, amounted almost
to lagh treason,—upon the excellence of our con-
stitution, ? and the terrors of the French revolution
It was ploin that any attempt to amend our mstitn-
tions was, w their eyes, o enme.  All the jurymen,
selected by the shenfl and picked by the premding
judge,? wete members of an association at Goldsmsth s
Holl, who had erased Mwir’s pame from thetr hooks
as an enemy o the constitution. He objected that
such men had afready preyudged hus cause, but was
told he might a3 well obyject to bis yudges, who had
sworn to maiatain the constritution! The witnesses
for the crown fnled to prove any sedstious specches,
~—while they all bore testumony to the earnestness
with which he had counselled order and obethcnee to
the law  Throughout the tnal, he was browbeaten
and threstesed by the judges. A contemptible
wittiess against him was® coressad by the prosecutor,
apd complimented by the court,'~wlule a witness of
bis own was hurnedly commatted for eancenling the
truth, without hearmg Muir on huis behalf, who was

s
o S St e e e T,

Leliare it paasble vy ok 5 Woker 5t 7., 3o 132
* ftate Tr, 15, 13 2, Cockburn s Mems 87
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told that ¢ he had no right or title to interfere in the
business.” In the spirit of a bygone age of judica-
ture, the Lord Advocate denounced Muir as a demon
of sedition and mischief. He even urged it as a
proof of guilt that a letter had been found among
his papers, addressed to Mr. Fyshe Palmer, who was
about to be tried for sedition !

Muir defended himself in a speech worthy of the
talents and courage which were to be crushed by this
prosecution. Little did they avail him. He knew
that he was addressing men by whom bis cause had
been prejudged: but he appealed worthily to the
public and to posterity; and affirmed that he was
tried, in truth, for promoting parliamentary reform.
The Lord Justice Clerk, Braxfield,! confirmed this
assertion, by charging the jury that to preach the
necessity of reform, at a time of excitement, was
seditious. This learned judge also harangued the
jury upon parliamentary reform. ¢The landed in-
terest alone had a right to be represented,’ he said 3
¢ as for the rabble, who have nothing but personal
property, what hold has the nation of them ?”  Need
it be told that the jury returned a verdict of guilty ?
And now the judges renewed their reflections upon
the enormity of the prisoner’s crimes. Lord len-
derland noticed the applause with which Muir’s noble
defence had been received by the audience,—which
could not but admire his spirit and eloquence,—is
a proof of the seditious feclings of the people ; and

1 Robert MeQueen of Braxfield—Lord Braxficld, fwas thoJ‘.-ﬂ'rny-:
of Scotland’ ‘Let them bring me more prisoners, and I will find
them law. was said to have been his language to the government.~

Lord Coclburn's dMem., 110.
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A few days after this trial, the Rev. T. Fyshe
T Ter. Palmer! was tried for sedition before the
atisr, — Circuit Court of Justiciary at Perth. He

Ept, 12th,
1iom, was charged with circulating an address

from *¢A society of the friends of liberty to their
fellow-citizens.” However strong the language of
this paper,? its sole object was to secure a reform of
the House of Commons, to whose corruption and
dependence were attributed all the evils which it
denounced. His trial was conducted with less
intemperance than that of Muir, but searcely with
more fairness. In deciding upon the relevancy of
the indictment, the judges entertained no doubt
that the paper was seditious, which they proved
mainly by combating the truth of the propositions
contained in it. The witnesses for the erown, who
gave their evidence with much reluctance, proved
that Palmer was not the author of the address: but
had corrected it, and softened many of its expres-

the sentence of transportation for sedition, bat of banisbment.only.
This was affirmed over and over again. In 1797 Mr. Fox said he
was satisfied, * not merely on the au‘thority of the most Jearned men
of that country, but on the information he had himself been able to
that no such law did exist in Scotland, and that those who

nequire e
e a severe retribution for

acted upon it, will one day be brought to

their condnet.’— Parl. Hist., xsxiii. 616. _
1t seoms also that the Act 25 Geo. IIL e 46, for removing

offenders, in Scotland, to places of temporary confinement, had ex-
pired in 1788; and that ‘Muir and Palmer were nevertheless re-
moved from Scotland and transported to Botany Bay, thou:gh there
was no statute then in force to warrant it."—ZLord Colchester's Diary,

i. 50. )
] ? Mr. Palmer had taken orders in the Church of England, but
afterwards became an Unitarian Minister. . )

2 <That portion of liberty you once enjoyed is fast setting, we
fear, in the darkness of despotism and tyranny,’ was the strongest

sentence.
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the secretary, was tried for sedition, as being
concerned in the publication of the address to the
people, for which Palmer had already been con-
victed, and in other proceedings of the convention.
He was found guilty and sentenced to fourteen
years’ tramsportation. On hearing his sentence,
Skirving said :—¢ My Lords, I know that what has
been done these two days will be rejudged ; that is
my comfort, and all my hope.”! That his guilt was
assumed and prejudged, neither prosecutor nor
judge attempted to disguise. The solicitor-general,
in his opening speech, said:—¢The very name of
British convention carries sedition along with it.
—<“And the British convention associated for
what ? TFor the purpose of obtaining universal
suffrage : in other words, for the purpose of sub-
verting the government of Great Britain.’ And
when Skirving, like Muir, objected to the jurors, as
members of the Goldsmiths’ Hall Association, Lord
Eskgrove said, ¢ by making this objection, the panel
is avowing that it was their purpose to overturn the

government.’
Maurice Margarot 2 and Joseph Gerrald,® who had
been sent by the London Corresponding

Margarot N
and Gerrald, Society to the Convention of the friends of

Jan. and
March, 1794, the people at Edinburgh, were tried for

1 State Trials, xxiii. 891~602. Hume's Criminal Qoxqmeptaries
were compiled ‘in a great measure for the purpose of wn('in_:atm,gtho
proceedings of the Criminal Court in these cases of sedition;’ but
“there is scarcely one of his favourite points that the legislature,
with the cordial assent of the public and of lawyers, hus not put
down.'—Lord Cockburn's Mem., 164 ; and see his art. in Edinb, Rer.

No. 187, art. 7. .
2 St. Tr., xxiii. 603. 8 Jbid., 805.
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nation, some of the extravagant expressions which
had proceeded from the bench, and exclaimed, ¢ God
help the people who have such judges!’ The motion
was refused by a large majority.!

These cases were again incidentally brought into
Mar2sth.  discussion, upon a motion of Mr. Adam res-
pecting the criminal law of Scotland.? They were
also discussed in the House of Lords, upon a motion
Aprt.tsh.  of TLord Lauderdale, but without any
results,?

The prisoners were without redress, but their
Srmpathy sufferings excited a strong popular sympa-~

thy, especially in Scotland. ¢ These trials,’

prisoners,
says Lord Cockburn, ‘sank deep, not merely into

the popular mind, but into the minds of all men
who thought. It was by these proceedings, more
than by any other wrong, that the spirit of discon-
tent justified itself throughout the rest of that age.” *
This strong sense of injustice rankled in the minds
of a whole generation of Scotchmen, and after fifty
years, found expression in the Martyrs’ Memorial-
on Calton Hill.®

Meanvwhile, some of the cases of sedition tried by
otheraxces UD€ COUTES, I England, broug:ht ridicule
ofselition - yupon the administration of justice. Daniel

1 Ayes, 32; Noes, 171; Parl. Hist, xxx. 1486.

2 Jbi i. 54,

s fngll’, gg’f 5For an account of the sufferings of Muir and Pal-
ner on board of the hulks, see St. Tr., xxiii. 377, note. Palmer,
Jerrald. and Skirving died abroad; Muir escaped to Europe, and
lied in Paris, in 1799.—Ann. Reg,, 1797, Chron,, p. 14, and 1799,
Jhron,, p. 9. L

+ Lord Cockburn’s Mem., 102: Belsham’s Hist., ix. 77-80.

5 Erected 1844,
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Tsaac Faton was tned for pubhehing a contenaptible
pamphlet entrtled ¢ Politacs for the people, Dunicl s
or Hog's Wash,' an which the king wos zw wn
supposed to be typrfied under the character of a game
cock It was a mdieulous p » charact
1stic of the tumes the culpnt escaped, and the
Jawyers were laughed at !

Another prosecution, of more formadable preten
slons, was brought to an 1ssue, 1 Apni Thaomns
1794 Thomes Walker, au eminent moer- Mauchese
chant, of Manchester, and six other persons, spizis:
sere charged with a conspuacy to overthrow the
constitution and government, and to aid the French
w the mvasion of these shores Thie charge
expressed all the fears with which the govermment
were beracsed, and 1ts 1ssue exposed their extrava-
gance The entire charge was founded upon the
evdence of a disreputable witness, Thomas Dunn,
whese falsehoods were so trapsparent that a verdet
of aequttal was smmediately taken, and the witness
was committed for Ins perjury The arms that
were to have overturned the goversment and con-
stitution of the country, proved to be mere children’s
toys, snd some firearms which Mr Walker bad
cbtaned to defend s own house agamust a church
and king mob, by whom 1t hod been assarled®
That such a ease could have appeared to the officers
of the crown worthy of a public tnal, 1s ex1dence of
the beated mnagination of the tume, which discovered
conspracres and treason 1n all the actions of men

¥ 5 T, xun 1014 *Id 1055
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It was not until late in the session of 1794, that
Kire the ministers laid before Parliament any .
nenten evidence of seditious practices. But in
o May 1794, some of the leading members
s of the democratic societies having been
arrested, and their papers seized, 2 message from
the king was delivered to both Houses, stating that
he had directed the books of certain corresponding
Mapieen,  societies to be laid before them.! In the
Commons, these papers were referred to a secret
committee, which first reported upon the proceed-
ings of the Society for Constitutional information,
and the London Corresponding Society; and pro-
nounced its opinion that measures were being taken
for assembling a general convention ¢to supersede
the House of Commons in its representative capacity,
and to assume to itself all the functions and powers
of a national legislature.’? It was also stated that
measures had recently been taken for providing
arms, to be distributed amongst the members of the
:ocicties. No sooner had the report been read, than
\[r. Pitt, after recapitulating the evidence upon
vhich it was founded, moved for a bill to suspend
he habeas corpus act, which was rapidly passed
hrough both Houses.?

A secret committee of the Lords reported that ‘a

, traitorous conspiracy had been formed for
'i’:"‘"“}f“ the subversion of the established laws and
th,21et. . netitution, and the introduction of that
-stem of anarchy and confusion which has fatally

! Parl. Hist., xxxi. 471 2 Ibid., 495.
? Sce Chap. X1
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invaded by spies, who trafficked upon the excitement
of the times.!

Crimes more serious than seditious writings were
Prverzian, BOW to be repressed.  Traitorous societies,
o conspiring {o subvert the laws and consti-
tution, were to be assailed, and their leaders brought
to justice. If they had been guilty of treason, all
guood snbjects prayed that they might be convieted :
but thenghtful men, accustomed to free discussion
and aszociation for political purposes, dreaded lest
the rights and libertics of the people should be
saerificed to the public apprehensions.

In 1794, Robert Watt and David Downie were
trivset  tried, in Scotland, for high treason. They
B were accused of a conspiracy to call a
l’\“mx’x’-m:m convention, with a view to usurp legisla-
TR tive power, to procure arms, and resist the

Sopt. 1391,
royal authority. That their designs were dangerous

and criminal was sufficiently proved, and was after-
wards confessed by Watt. A general convention
was to be assembled, comprising representatives
from England, Scotland, and Ireland, and supported
by an armed insurrection. The troops were to be
seduced or overpowered, the public offices an_d banks
secured, and the king compelled to dismiss his
ministers and dissolve parliament. These alarming
projects were discussed by seven obscure individuals
in Edinburgh, of whom Watt, a spy, was the leader,
and David Downie, a mechanic, the treasurer. Two
of the seven soon withdrew from the conferences of

1 Adolphus’ Hist., vi. 45, 46.



e conspirator™? e ses fo he
roWBe Forty—se\enp peen I e, bub none
ad beel sty edst wntng and ah-
ngs and @ © o) consPY -y, Ne1e dently
estabhshed: ot 16 W35 o ctraiming dan-
LTOUS Joctnnes g constrd yve € cony t1 t the
pnsonexs o convict fhat grO x cnme
They W <epam/a\.y, th berng foun!
gulty> recened entence © mr W G
executed ot DOYR® v peen T endef
to MerC vy the yury’ don? ¥ was

ment 24 been 1 uced o ¥
Winle awaY g more e ts, the pubbe
were 3% the duscovery 2 el Ton Py
ade pY T conspiraters wer 18
of the ™ Jp-drea ed Correspor oSocxety, d
concerted Jan for & asnatind he kg hexr
mourdeross bwasatu\)e,o al ough
which @ P med arr® a3 €l o wonder
{hat thas foul consPX oy e Tecer’! e nam
of the ¢ ®O Gun Plot yr Asense of the nieutov

y:evm\e(\ over the gears and Toyalty of the pcop\e

1 st T L X0 1167 d BV 1 Net

mson of hose 8ets einch cost B s hfe watt

snformation to Mr ecretasy DU
s



S ve -
i

of Gf

L de,
557 ‘o

.

L

]
b A
(] ¢ . "
amzampaama
oo .m > sy, L] o) > o C% ‘.Mu
"M ey o M i [ Finges ] % -
LU n— rw _m Qo s A.L 4 md; 1 ° J & 215 3 &
oMo 1. 3 b IR . S R SR e = I
o R I 8y R wE LA
- . » - - uf )
—v.. m Ls “\u“ U wu wy tn .M wrw .Wm " ..M.— ey —'.» “ﬁ 5_ vhnnw [ c.M [w} m )
¢ by uwgrpuam S BRI By
& Ny e Ao gy, w - 5wl
vy o * 4 V.mu wy L b D N .m [ Q i)
€ b 3 [Tt D ook P Ay ] ol
G I i n%yhaﬁanai
3y Q Wl ! ) T e of VRV IR B ‘ xR oy
o [ I N ] o Hoapet G [ A B oo o & o
n IS [ ISR I B o3 w N4 mc
3 3 Lot I W ) A Q
SIS P m el g Lol AT BT
s - b . ot q ¢ 4} 33
1oy uL o 03..4 ﬁ.m ”,Mﬁ .A,w.. J—‘J o +£ e v Yo W Ko w
W e G P 14 \ M9 ., ﬂ 9 1.0 o o,
.o.‘m e “(.. g U ..wm m. | I (Y] .FL_ [ o —Q
wE g - ) boLg R
[ONEEENS o aow S AP 2w A 4 R _ GO =3
[P .E - g RES o 4 3] P} & 6o . Sy - o ;“
I o P a0 e M ' w. RO f ¥ i w... €] b
SRR U7 ISR Y =~ ot e w Pt s S VR
VY R YRS b B R o] R.ﬁ - B £
<7 -4 A . e oon o
g SETE L R xrix:;mxe«
» J ) Y T, < v I} YRR R
[N ) IS L] [ ] ] - 2 " e (L Ry 0 P “ O ks
Ve R ] Waeon QO e oy oI H W £ G red
et V. S ] SHy = o i R = I wom nu
SRS b “o8 U ) < i & ¢ R T ¥ LIRS
Rl fat v TSI} ‘4 © 4 € R Y =TI
o s [¥) m. I§ J“ P 3 ©oy 'Y, -J w.;
R i b il I < o o : ' « 4
. L) . e, S h 3 -4 i . w8,
.v.u q.. © v!,m = or.‘ .nﬂ;. -.. .n.» © ~ - .»;v 3 b -«m. “v ”U_ 4 f.v. N
o) g A A P " {.. ISNY] £1 £ g i A
oo o ¥ ; SRR o a Hoa LA
PRI e e £ 2 . SRR _ RS < PN IR
S 0 7 v e B 3 N e e e
5o R e Lo E -
I, O 1 43 mu RSB
A i e v b hE -
O e .“‘ .u.‘. ot u
e T




The State
e § 5 conve , o ronide arms
g the P e of res¥ he uthority:
Nevers fince the revo\\mun, 4g0ners ee]
jaced oY reat \codvantag® gending ¢
olves I charges © ¢ accus®
of the comes ¥ \ch?at\mmenbh cclared to
o nie thm\\gho“ the country s apd 10 ad(hess\ng
the gﬂmd Jrys sef Justice o bad re(ened 10
the yecent 3¢ o5 gndenc® of 2 mda—spread conspr
1acy subv gove
Tpe Hrsb prisone? rought 0 pal Was ¥ amphe
mechani®s ho? s Hardy: oema\terby oot ot
ardy, oct
trade, and sect® 1y e ondon C o 8 I
spondind Socrety g ofter day> &Y & was Pro
Juced by ¥ ) ctabhist he existence®
and cnorat g ths conspiracy » cecondly to
rove thab priso o m b This
evidend sng ot VI aﬂ\ament of 2
aangeross © SPITOCYs uty ns,tum\\y pre
Gaepos ccept nclasive anda onspiracy
bemng \u\;sl\ed, the P’ meTs mel e
socreties coneern® 14 scarcely © e from
e s evidence Tnstead of
erog b o1 & or languag® 1y, be
0 be peld tesponsx‘n\e or all the pro aings ¢
these socrelr® 1€ they had p\otted o vevolubo
e must e adjudge a trator s 3% f he ghoutd
found gty oot members of these sometres WO
‘e safe
The evidence produced jo e tnal PO
g esater

) tpat there d been stron!
able



308 Lilerty of Opinion.

+t

'"1‘17'”!.1- an extensive correspondence and popular
organization. . Many things had been said and done,
by persons connected with these societies, which
probubly amounted to sedition: but nothing ap-
proaching either the dignity or the wickedness of
treason.  Their chief offence consisted in their
+fforts to assemble a general convention of the
people, ostensibly for obtaining parliamentary re-
form,—but in reality, it was said, for subverting
the government. If their avowed object was the
trne one, clearly no offence had been committed.
Sueh combinations had already been formed, and
were acknowledged to be lawful.  Mr. Pitt himself,
the Duke of Richmond, and some of the first men
in the state had been concerned in them. If the
prisoner had other designs,—concealed and un-
lawful.—it was for the prosecution to prove their
existence, by overt acts of treason. Many of the
crown witnesses, themselves members of the societies,
declared their innocence of all traitorous designs;
while other witnesses gained little credit when
exposed as spies and informers.

It was only by pushing the doctrines of con-
structive treason to the most dangerous extremes,
that such a crime could even be inferred. Against
these perilous doctrines Mr. Erskine had already
successfully protested in the case of Lord George
Gordon; and now again he exposed and refuted
them, in a speech which, as Mr. Horne Tooke justly
said, ¢ will live for ever.”!  The shortcomings of the

. . . . SN
' The conclusion of his speech was received with acclamations by
the spectators who thronged the court, and by the multitudes sur-






or etler ahirming act of treasan : but it furned opt
‘Lt kv e hated only to fa list of the titles, offes
ar I pensians brslowed by Mr. Pitt wpon Mr. Pic,
B:ie rolations friends, and dependents’!  And again,

Y. . -
Mr. Teokeo sesing Mr. Gav. an  enterprising
tmvellir present 2t o meeting of the Constitutional

ate ¥

*ooiew. had humorously observed that he “was

R 'e

dispased to o ta ereater lengths than anv of us
Id chiorse to follow him :* an observation which
was faithfully reported by 2 sps, 22 evidence of

Saneerons desimme?

next armaigned. bui the atiernev-general,
having twice failed In obtzining 3 con-
victinn upon the evidence ai his com-
mond. consented fo their ceguittal and
tacharzed  But Thelwall. ogeinst whom the pro-
d svme additional evidence personal
o hims:1f was tried. and acquitzed.  After this lass
ailure. no further trials were adventured upon.
The other prisoners. for whose trial the special
cammission had been issued, were discharged. as well
as several prisonmers in the country, who had been
mplicated in the proceedings of the obnoxious

Most fortunate was the result of these ixials
Had the prisoners been found guilty; and
frroiren. sufered death. a sense of injustice would

thee imals,

have sroused the people o dangerous exaspe-
ration. The rmicht of free discussion and asso-

3 Mo Ereline's Speech, S ol xxv 302,
s & Tr., xxv. 510, 3 Irid., 746,
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crataon would have been branded as treason : pubhie
Liberty would have been croshed ; and no man
would have been safe from the vengeance of the
government. Bub now it wos achnowledged, that
if the executive had been too exaly alarmed, and
Parhament too readily persuaded of the exst-
ence of danger, the sdmmastrabion of yustice had
not been tampered with; and that, even 1n the
a8t of pamie, an Enghsh jury wounld see nght
done between the crown and the meapest of is
subjects'  And while the people were made sensible
of therr freed ters were checked for a time
m therr penlous career. Nor were these tmals,
however umpolitie, without their uses. On the
ove hand, the alarmists were less credulons of
dangers to the state: on the other, the folly, the
rashness, the 1gnorance, and enminality of many of
the persons connected with political associations
were exposed.

On the meeting of Parl t, 1 D ber, the
falure of these prosecutions at once Detatesin,
became the subject of discnssion, Even on the ttal,
on the formal reading of the Clandestine st
Qutlawries Bill, Mr. Shendan urged the smmedaate
repeal of the act for the suspension of the Habeas
Corpus. While he and other members of the op-
position contended thet the trials had dwscredited

the endence of dang plots, ters declined

? Mr Spesker Addington, wntmg nmr these event! amd "It s
of more consequence £o ma nes =

diced admimstration of
DPelews Infe of Lord S
. 244, Cartwughts Lo

.
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to nceept ‘-'lny such  conclusion. The solicitor-
general maintained that the only effect of the late
verdiets wag, that the persons acquitted could not
be again tried for the same offence;’ and added,
that if the juries had been as well informed as
himselfy they would have arrived at a different
conclusion ! These expressions, for which he was
rebuked and ridiculed by Mr. Fox, were soon im-
proved upon hy Mr. Windham. The latter wished
the apposition ¢ joy of the innocence of an acquitted
felon,—~words which, on being called to order, he
was obliged to explain away.!

A few days afterwards, Mr. Sheridan moved for
san.zn,  Che repeal of the Habeas Corpus Suspension
17, Act, in a speech abounding in wit, sarcasm,
and personalities. The debate elicited a speech from
AMr. Erckine, in which he proved, in the clearest
manuer, that the acquittal of the prisoners had been
founded upon the entire disbelief of the jury in any
traitorous conspiracy,—such as had been alleged to
exist. Ilis arguments were combated by Mr.
Serjeant Adair, who, in endeavouring to prove that
the House had been right, and the juries in error,
was naturally rewarded with the applause of his
audience. His speech called forth this bappy retort
of Mr. Fos. The learned gentleman, he said, ¢ ap-
pealed from the jury to the House. And here let
me adore the trial by jury. When this speech was
made to another jurys—a speech which has been to-
night received with such plaudits that we seemed

t Parl. Hist,, xxxi. 994-1061.
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readly 17e pedibus v sententiamy— it was recewved
wth a cold “not guilty >* The mmster mantained
2 haughty ilence  but bemng appealed to, smd that
1 would probably be necessary to contiove the sct
Mr Shendans motion was supported by no more
than forty one votes®

The debate wag soon follawed by the ntroduction
of the Contimuance Bill - The government, Sppenson
ot having any further evidence of pubhc Coms dct
danger, reled upon the facts already dis~ 1195
closed 1n Parhament and 1n the courts  Upon these
they msisted, with asmuch confidence asaf there had
been no tmals, while, on the other mde, the late
verdiets were taken as a conclusive refutation of all
proofs hitherto offered by the executive These
arguments were pressed too far, on either mde
Proofs of treason had falled proofs of seditious ac-
tinty abounded  To condernn men to death onsuch
evidence was one thing to provade secuities for
the public peace was another but 1t was clear that
the pubhic danger bhad been magmfied, and its
character tmsapprehended  The Wil was speedhly
prsed by hoth Houses 2

Whnle many prisoners charged with sedition had
been released, after the state trals, Henry Triaor
Redbead Yorke was excepted from this in- ﬁ&m‘
dulgence Hewasa young man of consid- ;ﬂ; -‘:5,
erable talent, Just twenty two years old, T
and had entered 1nto pohitics when a mere boy, mih
wore zeal thon diseretion  Tn Apnl 1794, he had

{ Aves 41 noes 185 Parl Hist xxm 1062,
*Pal Hst xex 1144 1594 1260 1293
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as<embled a meeting at Castle Hill, Sheffield, whom
e addreseed, in strong and inflammatory language,
upon the corruptions of the Iouse of Commons, and
the necessity for parliamentary reform. The pro-
ceedings at this meeting were subsequently printed
and published: but it was not proved that Mr.
Yorke was coneerned in the publication, nor that it
contained an accurate report of his speech. Not
ling afterwards, he was arrested on a charge of high
freason.  After a long imprisonment, this charge
was abandoned : but in July 1795, he was at length
brought to trinl at the York Assizes, on a charge of
conspiracy to defame the House of Commons, and ex-
cite a spirit of disaffection and sedition amongst the
people.  Ie spoke ablyin his own defence; and Mr.
Justice Rooke, before whom he was tried, admitted
in his charge to the jury that the language of the
prisoner,—presuming it to be correctly reported,—
would have been innocent at another time and under
other circumstances : but that addressed to a large
meeting, at a period of excitement, it was dangerous
to the public peace. The jury being of the same
opinion, found a verdiet of guilty ; and the defend-,
ant was sentenced to a fine of 2001, and two years
imprisonment in Dorchester gaol.! . .
The year 1795 was one of suffering, exc1temfznt,
uneasiness, and disturbance: ¢the time
géif;:'i?:v"s'.ld was out of joint.” The pressure of the war
upon industry, aggravated by two bad harvests, was
already beginning to be felt. Want of employment

1 8¢, Tr., xxv, 1003.
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waid ¢Woe have lives, and are ready to devote them,
cither separately or collectively, for the salvation of
the country.  This was followed by a remonstrance
to the king, urging parliamentary reform, the
removal of ministers, and a speedy peace.  Several
resolutiong were alzo passed describing the sufferings
of the people, the load of taxation, and the necessity
of universal suffrage and annual parliaments. The
Jatter topic had been the constant theme of all their
proceedings 3 and however strong their language, no
other object. had ever been avowed. The meeting
dispersed without the least disorder.

Popular excitement was at its height, when the
Atk npon KINE was about to open Parliament in
faM person.  On the 29th of October, the Park
i and streets were thronged with an excited
multitude, through which the royal procession was
to pass, on its way to Westminster. Instead of the
cordial acclamations with which the king had
generally been received, he was now assailed W,ith
groans and hisses, and cries of ‘Give us b.read,—
¢No DPitt,)—No war,)—¢No famine.” His state
carriage was pelted, and one missille, apparently frox.n
an air-gun, passed through the window. In all his
dominions, there was no man of higher courage tha'n
the king himself. He bore these attacks upon his
person with unflinching firmness ; and. proceedeq to
deliver his speech from the throne, mthout’ a trace
of agitation. On his return to St. James 5 g;ese
outrages were renewed, the glass panels and windows

! Hist. of the Two Acts, 98-108.






. Literty of Opinioi.

310
3 W
. et
RS roduced a new law of treason. ai va-

principles of the existing law, the

ch had gravely dissatisfied the gov-

recent state trials. The proof of

on was now to be dispensed with;
~ «ompassing and devising the death,
v iy harm, or restraint of the king, or his depo-
sition, or the levying of war upon him, in order to
compl him to change his measures or counsels, or
who should express such designs by any printing,
writing, preaching, or malicious and advised speak-
ing. should suffer the penalties of high treason.!
Aay person who by writing, printing, preaching, or
spraking should incite the people to hatred or con-
tempt of his Majesty, or the established government
and constitution of the realm, would be liable to the
penaltivs of a high misdemeanour: and on a second
conviction, te banishment or transportation. The
aet was to remain in force during the life of the
king. and till the end of the nest session after his
decense,

It was at once perceived that the measure was an
alarming encroachment upon freedom of opinion.
1ts npp;ncnts saw in it a statutory prohibition to
discuss parliamentary reform. The most flagrant
abuses of the government and constitution were
henceforth to be sacred from exposure. To speak
of them at all would excite hatred and contempt;
and silence was therefore to be imposed by law.
Nor were the arguments by which this measure was

.. : hi i N g
! The provision concerning preaciung and advised speaking wa

«ferwands omitted.
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supported such as to quabify its 0hnoXI0US Provisions.
8o give o statesman as Lord Grenwlle clumed
credht for 1t as berng copred from acts passed 1n the
reigns of Queen Elzabeth and Charles IX,~* ap-
provel times; a3 s Lordshap ventured to affirm *
Dr. Horsley, Bisbop of Rochester, ‘did not hnow
shat the mass of the peaple 1o any covntry had to
do with the laws, bub to obey them” This consta-
tutional maxim ke repeated on snother day, and wis
s0 impressed with its excell that he excl d,
¢ My Lords, 1t 15 3 maxam which I ever will mun-
tain,~1 will maimtain 1t to the death,—1 wll mam-
tam st under the age of the gudlotine?  And not-
withstanding the obloquy which ts sentiment
oceasioned, 1t was, 1 truth, the prnaple and es-
sence of the it which he was supporting.

Within 2 week the bl was passed through all itz
stages,—~there being only seven dis-entient | 14
peers,—und sent to the House of Coramons 3 1'%

But before 1t reached that house, the Commons
bad been occupied by the discussion of an- ¢y
other measure equally alarming  On the ZHe
10th November, the king's proctamations
were conaidered, when Mr Pitt, founded upon them
a il to prevent seditrous meetings, Following the

:Pu\ st zxzn 2o Lord Calchester's Irary, 1 5

i Pal Hist, xxon 268 His explanations 1z no degree modifed
¢ le exizeme danger of this ontregeous Qoctrime  He admutted that
we :;e there wers faws hearing upon the pactiealsr snrerests of
gerta mn Jemsons or bodies of men  such ‘persons mizht meet and
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smne reasoning as these proclamations, he attributed
the ontrages upon his Majesty, on the opening of
Parliament, to eeditious meetings, by which the dis-
affection of the people had been inflamed. He
proposed that no meeting of more than fifty persons
(exeept enunty and borough meetings duly called)
should be held, for considering petitions or addresses
for alteration of matters in church or state, or for
diseussing any grievanee, without previous notice to
o magistrate, who should attend to prevent any
proposition or discourse tending to bring into hatred
or contempt the sovereign, or the government and
constitution. The magistrate would be empowered
to apprehend any person making snch proposition
or discourse,  To resist him would be felony, pun-
ishable with death. If he deemed the proceedings
tunultuons, he might disperse the meeting ; and
was indemnified if any one was killed in its disper-
sion. To restrain debating societies and politieal
Icetures, he proposed to introduce provisions for the
licensing and supervision of lecture-rooms by magis-
trates.

When this measure had been propounded, M.
Fox’s indignation burst forth. That the outrage
upon the king had been caused by public meetings,
he denounced as a flimsy pretext ; and denied that
there was any ground for such a measure. * Say at
once,’ he exclaimed, ‘that a free constitution is no
longer suited to us; say at once, in a manly manner,
that on a review of the state of the world, a free
constitution is not fit for you; conduct yourselves at
once as the senators of Denmark did,—lay down
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opponents of the measure, rose from their seats and
withdrew from the House.! Mr. Sheridan alone
remained, not, as he said, to propose any amend-
ments to the bill,—for none but the omission of
every clause would make it acceptable,—but merely
Dec.srd.  to watch its progress through the commit-
tee.” The seceders returned on the third reading,
and renewed their opposition to the bill ; but it was
passed by a vast majority.?

Meanwhile, the Treasonable practices bill having
Trensonable  been brought from the ILords, had also
practices bill ..
moe en'cou1'1tered a resolute opposition. ;I‘he
Nov.16th. irritation of debate provoked expressions
on both sides tending to increase the public ex-
citement. Mr. Fox said that if ¢ministers were
determined, by means of the corrupt influence they
possessed in the two Houses of Parliament, to pass
the bills, in direct opposition to the declared sense
of a great majority of the nation; and should they
be put in force with all their rigorous provisions, if
his opinion were asked by the people, as to their
obedience, he should tell them that it was no longer
a question of moral obligation and duty, but of
prudence. He expressed this strong opinion ad-
visedly, and repeated and justified it again and
again, with the encouragement of Mr. Sheridan, Mr.
Grey, Mr. Whitbread, and other earnest opponents
of the bills.* On the other side, this menace was

1 Parl, Hist., xxxil. 300-364, 387-422; Lord Colchester’s Diary,

i 11, .
2 Parl, Hist, xxxil,, 422.

3 Ayes, 266; Noesz_él.
4 Parl, Hist, xxxii. 383,

Ihid., 422—-470.
385, 386, 392, 451-460; Lord Col-



Repressive Measures of 1795 323

met, by a statement of \r Windham, ¢that munis-
ters were determunod to exert a mgour beyond the
1aw, 28 exeraised 1 ordinary tunes and under ords-
nary circumstances !

After repeated discusnions 1 both Houses, the
tlls were eventuslly pased? Dunng g,
their progress, boweser, large clasees of mﬂm
the peaple, whose hberties were threat- °o %™
ened, had loudly remonstrated agawnst them  The
Ingher classes generally supported the government,
1n these and all other repressve measures  Inm therr
terror of 4 y, they had 1y ceased
to respect the tame-honoured doctries of copstatu~
tional liberty They saw only the dangers of popular
license, and scarcely heeded the prnleges which
therr ancestors had prized  But on the other mde
wers Tanged many emiment men, who still fearlessly
asserted the nghts of the people, and were sup~
ported by popular d trations

On the 10th November, the Whig Club beld an
extraordimary meeting, which was attended g,y
by the first noblemen and gentlemen of T
that party It was there agreed, that before the
nght of iscussion 2nd meeting had been abrogated,
the utmost exertions should be nsed to oppose these
dangerous measures  Resolutions were accordingly
passed, exprecsing abhorrence of the attack upan the
hang, and deplonng that 1t shouwdd have been made

chester’s Tuary 3 9 Nov 24tk Grev tomght explamed B

:xxb;h!twgzog ;sxm::;e to Se theeretieal, thchgn: u:? :;;;'edm,é
stated to

oceanion, —fbid, 3 10 And 3:;‘;:1“’ R the g

1 Paxt Hist, xxx, 356 ? 3?&(}‘3:') * *

r2
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{he pretext for bills striking at the liberty of the
press, the freedom of public discussion, and the
right to petition Parliament for redress of griev-
ances ; and advising that meetings should be irame-
diately held and petitions presented against measures
which infringed the rights of the people.) The
London Corresponding Society published an address
to the nation, indignantly denying that the ex-
cesses of an aggrieved and uninformed populace
could be charged upon them, or the late meeting at
Copenhagen House,—professing the strictest legality
in pursuit of parliamentary reform,—and denouncing
the minister as seeking pretences ‘to make fresh
invasion upon our liberties, and establish despotism
on the ruins of popular association.’?

The same society assembled a prodigious meeting
Meotingns & Copenhagen House, which agreed to an
Gorevhagen - gddress, petition, and remonstrance to the
Nov. I#th. - Ting, and petitions to both Houses of Par-
liament, denouncing these ¢tremendous bills, which
threatened to overthrow the constitutional throne of

. the house of Brunswick, and to establish
Palaco Yard the despotism of the exiled Stuarts.’?® A
few days afterwards, a great meeting was beld in
Palace Yard, with Mr. Fox in the chair, which voted
an address to the king and a petition to the House
of Commons against the bills.* Mr. Fox there de-
nounced the bills ¢as a daring attempt upon your

: 120.
1 Higt of the Two Acts, s Ibid,, 125-134,

2 id., 39. . 2 '

4 illljzzs :;32—236, 9393 Adolphus’. Hist,, vi. 370; Lord Colches-
ter’s Dia.z"y i. 7. This meeting had been conyepcd to assemble in
Westminster Hall ; but as the Courts were sitting, it adjourned to

Palace Yaurd,
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Trberties,—an attempt to subvert the conshitution of
England  The Bull of Rights 1s proposed to be
finally repealed, that you shall be deprived of the
nght of petitionmg’  And the people were wrged
by the Dube of Bedford to petation whale that nght
vemarned to them

Numerous meetings were also held m London,
Edigburgh, Glasgow, York, and i vanous gy,
parts of the country, to petition agamst TS
the talls At the same time, other meetings were
keld at the Crown and Anchor, and elsewbere 1
support of mmsters, which declared their belief
that the seditious excesses of the people demvanded
these strxugent measures, as @ protection to society !

The debates upon the Treason and Seditron halls
bad been enhvened by an epsode, 1 g poce,
which the oppasition found the means of vave
retaliating upon the government and xts mpporters
A pamphlet, of ulira monarcheal prneiples, was
pubhshed, entitled *Thoughts on the Enghsh
Government’  One passsge represented the kung ag
the anaent stock of the conshitubion,—and the
Lords and Commons as merely branches, whieh
mught be ‘lopped off’ without any fatal myury to
the constrtution atself It was a speenlative essay
which, at any other tine, would merely have exeited
a emile but it was discorered fo be the work of
Mr Reeves, chawrman of the *Society for protecting
Iiberty and property from Repubhcans and Level-
lers,—better hnown 2s the Crown and Anchor

¢
(ta?iﬁmﬁb;'g;%\:taﬁ 0’3253 165 234 aoa—ssx‘. 380 392 46

"
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Association.”! The work was published in g cheap
form, and \extensively circulated amongst the nume-
rous societies of which Mr. Reeves was the moving
spirit ; and its sentiments were in accordance with
those which had been urged by the more indiscreet
supporters of repressive measures. Hence the oppo-
sition were provoked to take notice of it. Having
often condemned the government for repressing
speculative opinions,‘it would have been more con-
sistent with their principles to answer than to
punish the pamphleteer : but the opportunity was
too tempting to be lost. The author was obnoxious,
and had committed himself: ministers could scarcely
venture to defend his doctrines; and thus a diversion
favourable to the minority was at last feasible. M.
Sheridan, desirous, he said, of setting a good ex-
ample, did not wish the author to be prosecuted:
but proposed that he should be reprimanded at
the bar, and his book burned in New Palace Yard
by the common hangman. Ministers, however,
preferred a prosecution to another case of privi-
lege. The attorney-general was therefore directed
to prosecute Mr. Reeves; and, on his trial, the jury,
while they condemned his doctrines, acquitted the
author.?

Tn 1797, Mr. Fox moved for the repeal of the
Treason and Sedition Acts, in a speech abounding

! es was the author of the learned ‘ History of the Law
of E]x}aiﬁni?g%vwall known to pgsterzty, byd whom his pamphlet would
Y reotten but for these proceedings. .
ha:%l;iiné?:tg‘o xexxii. 608, 627, 651, 662. In the Lords, notice was
also taken of the pamphlet, but no proceedings taken against it.
id., 681 ; St. Tr., sxvi. 529; Lord Colchester’s Diary, 1. 8.
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10 political wisdom  The truth of many of s
sentiments has since recewved remarkable R
confirmation  ¢In proportion 58 OPINIONS el |
sre apen, he smd, ¢ they sre innocent and wd sediton
harmless Opimons become dangerous to dih, v
a state only when p tion makes 1t Ty
for the people to communteate thew 1deas under the
bond of secrecy  And, aga, with reference to the
yestraints tmposed npon puble meetings ¢Wiat o
mackeryy he exclaimed, ‘to tell the people that
they shall have a night to applaud, 5 nght to re-
joice, & mght to meet when they are bappy but
not 5 night to condernn, not a nght to deplore therr
vusfortumes, wob ® Tght to euggest remedy !
And 1t was finely sard by lum, ‘Taberty 13 ovder,
Liberty 15 strength’—words whach would serve as a
motto for the Brtwh conmstitution His motion,
however, found no more than ffty two sapporters *
During tls period of excitement, the regulation
of newspapers often occupred the attention p, e
of the legislature  The stamp and adver- [dig
tisement duttes were imcreased  more DT
stnngent provions made against unstamped publi-
cations, and secanties taken for ensining  the
responsibality of printers? By al} these Jaws 16 was
sought to vestrasn the mulupheation of cheap
political papers among the poorer classes, and to
subject the prese, generally, to » more effectusl

control But more senons matters were chill en
gagmg the attention of government
! Parl, H st xxon

813
* 28 Geo JIX ¢ 50 33 G mr 2
cn o e 50 31 x:x i.\zs |3“7;’,Gen 1 e 90 38
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The London Corresponding Society and other
Corre- similar societies continued their baneful
lg’;g;’;il'%i activity. Their rancour against the go-
7 vernment knew no bounds. Mr. Pitt and
his colleagues were denounced as tyrants and
enemies of the human race. Hitherto their pro-
ceedings had been generally open: they had courted
publicity, paraded their numbers, and prided them-
selves upon their appeals to the people. But the
acts of 1795 having restrained their popular meet-
ings, and put a check upon their speeches and
printed addresses, they resorted to a new organ-
isation, in evasion of the law. Secrecy was now the
scheme of their association. Secret societies, com-
mittees, and officers were multiplied throughout the
country, by whom an active correspondence was
maintained : the members were bound together by
oaths: inflammatory papers were clandestinely
printed and circulated : seditious handbills secretly
posted on the walls. Association degenerated into
conspiracy. Their designs were congenial to the
darkness in which they were planned. A general
convention was projected ; and societies of United
Eng]ishmen; and United Scotsmen, established an
intercourse with the United Irishmen. Correspon-
dence with France continued: but it mo Ilonger
related to the rights of men, and national fraternity.
It was undertaken in concert with the United
Irishmen, who were encouraging a French invasion.!
In this basest of all treasons some of the English

! 8ep Chap. XVI.



Corresponding Socseties Bill, 1799 329

socsehies were concerned  They were further com
promused by seditious attempts to foment discontent
11 the army and navy, snd by the recent mutiny In
the flect? Dut whatever thewr plots, or crumes,
therr secrecy slone made them dangerous They
were tracked to therr hydmg places by the agents of
the government, and m 1799, when the rebelhon
had broken out in Ireland, papers disclosng these
proceedings were lad before the house of Commons
A secret commuttee related, 1n great detail, the his-
tory of these societies, and Mr Pitt brought m a
il to repress them

It was not sought to pumsh the authors of past
excesses but to prevent future muschuefs Come
The societies of TUmited Englshmen, lener
Scotsmen, and Irshmen, and the London 1%th 17
Corresponding Society, were suppressed by name,
and all other soieties were declared uplawful of
which the members were required to tale any oath
not required by law, or which had any members or
commitiees ot known to the society at large, and
not entered 1n their books, or which were composed
of distinet davisions or branches The measure d1d
not stop here  Debating clubs and reading rooms,
not licensed, were to be treated as disorderly houses
All printing presses and type foundnes were to be
registered  Prnters were to print their names on
every book or paper, and regster the names of their
employers  Restraints were even wnposed upon the
lending of boolks and newspapers for hire Ths

Az Act Bed besn possed 1 ¥
cnme 37 Geo TIL o 70?”:* m 1787 % puntdh (s partiesiar
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rigorous measure encountered little resistance.
Repression had been fully accepted as the policy of
the state; and the opposition had retired from a
hopeless contest with power. Nor for societics con-
ducted on such principles, and with such objects,
could there be any defence. The provisions con-
cerning the press introduced new rigours in the
execution of the law, which at another time would
have been resisted : but a portion of the press had,
by outrages on decency and order, disconcerted the
stanchest friends of free discussion.!

The series of repressive measures was mow com-
Repressive  P16t6.  We cannot review them without
completes, Sadmess. Liberty had suffered from the
1795, license and excesses of one party, and the
fears and arbitrary temper of the other. The
government and large classes of the people had been
brought into painful conflict. The severities of
rulers, and the sullen exasperation of the people, had
shaken that mutual confidence which is the first
attribute of a free state. The popular constitution
of England was suspended. Yet was it a period
of trial and transition, in which public liberty,
repressed for a time, suffered no permanent 1nJurV
Subdued in one age, it was to arise with new vigour
in another.

Political agitation, in its accustomed forms of

. public meetings and association, was now
fon o ths checked for several years,—and freedom of

ltlion ¢I7t' the
ibel laws, . )
discussion in the press continued to be re-

1799~1811.
ports of Committees on Sealed Papers, 1799; Parl. Hist,

1 Re .
xx y v . 9.
iv, 579, 1000 ; Debates, Ibid., 984, &c.; 39 Geo. IIL c. 79.
'flfn 58102;,12(1)1(1, ¢35 a body to be deferred to, no public existed.'—

Cockburn’s Mcm., 88, See also Zbid., 282, 302, 376.
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stramned by merailess persecution  But the actwity
of the press was not abated It was often at 1seno
with the government, and the tecords of our courts
present too many exaraples of the hieense of the one,
and the ngours of the other Who can Tmer
read without pain the trials of Mr Gulbert Woxereld
Wabefield and s publishers, m 1799? Oa one
side we see an eminent scholar dissuading the people,
iz an wnflammatory pamphlet, from repeling an
yovasion of our shores on the other, we find pub-
tishers held enminally responsible for the publication
of a hibel, though 1gnorant of 1ts contents, and the
msgmded author punished with two years' imprison-
ment 10 Dorchester gaol!~a pumshment which
proved httle short of a sentence of death? Who
esn peruse without indignation the tnal of the eon-
ductors of the ¢ Counter,’ 1n the same year, for a bbs1
upon the Experer of Besne,? wowh.ch {he puriliens-
mous doctrmae wes Ind down fom the Pen b, thee
puble wzm wire 3o b pumdhed n¢ £y ther
1e. Ty, zxver £°F Toeomes Rewedes, + M5 T
s e e,
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31 D o v, 4y
w}mfs;.::‘v.(xmrm:«w:. Al
—For Meoo 17 P22 prmge u ;e Y, o X -,
exceed the orneez Y £3 2 0 gy s <1 p e B
1o e} of the wontetiot Tt 2 el £ 2
T bi v £ TEEE
¢The Expomw of Tiaaz g
Tz s ® 4 v gt
£ ety by Ve 4 o e mae o o s
Europe b by zotstotr To iy 2y gen e g
bhng ke epvwanfdn oo S, e L e o
MUDAT T e 1 e 2o e g e A
L A s e P



332 Liberty of Opinion.

guilt, but from fear of the displeasure of foreign
powers.?

From such a case, it is refreshing to turn to
meFiss  WOTthier principles of freedom, and inde-
fﬁ’e“%‘ﬁg’ﬁ’s‘}l pendence of foreign dictation. However
P 1302 often liberty may have been invaded, it
has ever formed the basis of our laws. When the
First Consul, during the peace of Amiens, demanded
that liberty of the press in England should be placed
under restraints not recognised by the constitution,
he was thus answered by the British government :—
*His Majesty neither can nor will, in consequence
of any representation or menace from a foreign
power, make any concession which may be in the
smallest degree dangerous to the liberty of the press,
as secured by the constitution of this country. This
liberty is justly dear to every British subject: the
constitution admits of no previous restraints upon
publications of any description: but there exist
judicatures wholly independent of the executive,
capable of taking cognisance of such publications as
the law deems to be criminal ; and which are bound
to inflict the punishment the delinquents may de-
serve. These judicatures may investigate and punish
not only libels against the government and magis-
tracy of this kingdom, but, as has been repeated'ly
experienced, of publications defamatory of those in

. ia and

1 on said :—¢ When these papers went to Russia an
l ldllllor%hli’{segea t sovereign as being a tyrant and ridiculous over
]f:e P st might tend to his calling for satisfaction as a national
ropo, e d upreprobated by our government and our courts

ﬁggggcg,lt %ﬁf of Vint, Ross, and Perry: St. Tr., xxvil. 627;

Starkie’s Law of Libel, ii. 217.
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whose hands the admimstration of foreign govern:
ments 1 placed. Our government neither has, nor
wants, any other protectron than whot the laws of
the country afford , and though they are willing and
ready to guve to every foreign government sll the
protection agatast offences of ths nature, which the
prmaple of thewr laws and constitution will admt,
they never can covsent to new-model their faws, or
to change thewr constitution, to gratify the wishes of
any foreign power '

But mthout any departure from the law of Eng-
land, the hbeller of 2 foreign power could \ ..
be arrmgned ,? and this correspondence was 88 feien
followed by the memorable tral of Jean ™*
Peltrer?  Mr. Mackintosh, 1 his eloquent and
masterly defence of the defendant,® dreaded ths
prosecution ¢as the first of a long senes of confhiets
between the greatest pawer wm the world, and the
only free press remamng 1w Europe,’ and man-
tained, by admirable arguments and lustrations,
the wmpolicy of restrmming the free discussion of
questions of foreign policy, and the character and
conduct of foreign princes, a3 affecting the ipterest
of tlus country. The genvus of hys advocate dad not

® hﬁ%m&a\mry to M1 Merry, Aug 28th, 1802 Park Huet,

n' R.t D Ean, 764, Starkie s Law of Lihel 11 778, D o 7 3
- P R

't viney-treneral (Spencer Perveral) epck i
ltzhu wost splendid dieplays of gloqnenc: bz ?rcz—e!:{{;;.‘n’n ;a;‘
r;ﬁzfedend Lory Elleuboraugh termed ot ¢ dloqumes 2
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save Peltier from a verdict of guilty : but as hostili-
ties with France were soon renewed, he was not called
up for judgment.! Meanwhile the First Consul had
continued to express his irritation at the English
newspapers, between which and the newspapers of
France a warm controversy was raging; and finding
that they could not be repressed by law, he desired
that the government should at least restrain those
newspapers which were supposed to be “under its
influence. But here again he was met by expla-
nations concerning the independence of English
editors, which he found it difficult to comprehend ;*
and no sooner was war declared, than all the news-
papers joined in a chorus of vituperation against
Napoleon Bonaparte, without any fears of the attor-
ney-general.

In following the history of the press, we now ap-
witiam  proach names familiar in our own time.
fivia 1504, William Cobbett having outraged the re-
publican feelings of America by his loyalty, noiv
provoked the loyal sentiments of England by his
radicalism. His strong good sense, his vigorm}s
English style, and the bold independence.of his
opinions, soon obtained for his ¢ Political Re'glste?’a ‘
wide popularity. But the unmeasured terms in which
he assailed the conduct and measures of the govern-
ment exposed him to frequent prosecutions. In 1804,
he suffered for the publication of two lc?tters from
an Irish judge, ridiculing Lord Hardwicke, Lord

i, 599, i} :
; ]Sj,rg rﬁ’\fhit.wz)lx'(:lf to Lord Hawkesbury, Jan, 27th, and Feb. 21st,
1202



Willian: Cobbett's Triaks. 333

Redesdale, and the Irish executive Ridirils hefog
held to be no Jess an offence than gruver Thilagis
Cobbett was fined; and Mr, Justiee Jalosw, dne
autbor of the libels, retired from the Trenel —wit! %
pension.?

In 1809, another hibel bromstr wman ¥ abess x
severer pumshment. Some sTmt 4
regiment of milita having bese Jigrvr. T
under a guard of the Germen Ingim, Lam """
bett serzed the jop for Eorsrireman T 2 areT
foreign mercenaries and e Toeme Emm
mdicted for a libel upon the Gemmmum s
being found guilty, was seeamest
prisonment, a fine of 10" T = =~ =mmoeor
3,0000,, to keep the fems=
printer of the Regis*rz 1ad
sold it, were also prwisesd
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military flogging from the ¢Stamford News. They—
were defended by the vigour and eloquence of Mr.
Brougham, and were acquitted.!

Yet a few days afterwards, Jobn Drakard, the
The o printer of the ¢ Stamford News,’ though de-
%é'{{“h 15th, fcinded by the same able advocate, was con-

: victed at Lincoln for the publication of this
very article.” Lord Ellenhorough had laid it down
that <it is competent for all the subjects of his
Majesty, freely but temperately to discuss, through
the medium of the press, every question connected
with public policy.” But on the trial of Drakard,
Baron Wood expressed opinions fatal to the liberty
of the press. ¢It is said that we have a right to
discuss the acts of our legislature. This would bea
large permission indeed. Is there, gentlemen, to be
a power in the people to counteract the acts of the
Parliament ; and is the libeller to come and make
the people dissatisfied with the government under
which he lives ? This is not to be permitted to any
man,—it is unconstitutional and seditious.’® Such
doctrines were already repugnant to the law: but a
conviction obtained by their assertion from the
bench, proves by how frail a thread the liberty of the
press was then upheld.

The last three years -before the regency were

marked by unusual activity, as well as
e betore gour, in the administration of the Iibel
laws., Informations were multiplied; and the at-
torney-general was armed with a new power of hold-

Last three

ing the accused to bail.!
! <xxi. 867, ¢ Dbid., xxxi. 495, 3 Iéid., xxxi. 535,
¢ Zsﬁ‘iogr.i SY(;? lto 18711, forty-hr,o informations were filed, of which
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It 1s now time again to review the progress of the
press, during this Jong period of trial and poree o
repression  Every excess and mdiscretion v
had been severely visited  controversial License had
often been confounded with malignant, libel but the
severities of the law had not subdued the influence
of the press Its freedom was often invaded but
1ts conductors were ever ready to vindicate their
nghts with a noble courage and persistence  Its
character was constantly improving  The rapidity
with which 1ntelligence of all the inamdents of the
war was collected,—1n anticipation of official sources,
-—mncreased the pubhic appetite for news 1its power-
ful enticisms upon military operations, and foreign
and domestic policy, raised 1ts reputation for yudg-
ment and capacity Iigher intellects, attracted to
1ts service, were able to gwde and instruct pubhc
opimon  Sunday newspapers were begiumng to
occupy a place 1n the periodical press,—destined to
future eminence,—and attempts to repress them, on
the grounds of rehgion and morality, had failed®
But 1n the press, as 1 society, there were many
grades, and a derable class of newspapers were
still wanting 1n the sobriety, and honesty of purpose
necessary to mamtain the permanent influence of

- . te v L] 1 - 1,

u 139

¥ In 1799 Lord Belprave 1 concert with Mr Wilberforee tronort
10 8 bill for that purpose wh ch was lost on the second resdme Ls
loss was attributed by its promoters to the fact that thre oz ¢+
four Sunday mewspapers supported the governmemt. Par.
xxxiv 1006 Tafe of Willerforce n 474

ToL. 11 z






Influcnce of the Press 339

said Mr Shendan, ¢ but the hiberty of the press, and
I will gave the mmuster a venal House of Peers,—1
will give him a corrupt and servile House of Com
mons,—I wll give him the full swing of the patron-
age of office,—I will give him the whole host of
mimstenal mfluence,—~I wll give m all the power
that place can confer upon him to purchase submis-
sion, and overawe reswistance, and yet, armed with
the hiberty of the press, I will go forth to meet him
undismayed I wil attack the mighty fabne he has
reared, wmith that mghtier engine I will shakedown
from 1ts hexght corruption, and lay 1t beneath the
ymns of the abuses 1t was meant to shelter’?

1 Feb 6th 1810 ~Hans Deb 1st Ser xv 341
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encroachment of machmery upon therr labour, asso-
aiated for its destruction  Bound together by secret
oaths, their designs were carrred out with intumrda-
tion, outrage, imncendrarism, and murder '  Lafe and
property were alike 1nsecure, and 1t was the plam
duty of the government to protect them, and punish
the wrong~doers Attempts, indeed, were made to
confound the 1gnorance and turbulence of a particn~
lar class, suffering under a speaific grievance, with a
general spint of sedition It was not enough that
the frame-breahers were without work,and starving,
that they were blind to the causes of their distress,
and that the ebjects of thewr fury were near at hand
but they were also aceused of disaffection to the
state? In truth, however, thewr combinations were
devoud of any pohitical aims, and the measures
taken fo repress them were free from yust imputa-
tions of interference wath the constitutional rights of
the subject. They were hmted to the particular
evil, and provided merely for the discovery of con-
cealed arms 1n the disturbed distriets, the dispersion
of tumultuous assembhies, and the enlargement .of
the jurisdiction of magstrates, so as to prevent the
escape of offenders ?

In 18185, the unpopular Corn ll,—expressly de~
signed to rame the price of food,—wWas py a5
not. passed without rots 1 the metro- ¥9°
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palis] In the following year there were bread riots
and tumultuous assemblages of workmen at Notting-
hum, Manchester, Birmingham, and Merthyr Tydvil,
London itself was the scene of serious disturbances.?
All these were repressed by the executive govern-
ment, with the ordinary means placed at its
disposal,

Put in 1817, the excesses of mischievous and mis-
0 sr--sr ¢t guided men led, as on former occasions, to
':‘" &, restraints upon the public liberties. On
3.7 the opening of Parliament some bullets,
stones, or other missiles, struck the state-carriage of
the prince regent, on his return from the House of
Lords.® This outrage was followed by a message
““vent, communicating to both

from the =~ - .
aining cvidence of sedilious

Hounses
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ting revolution Spenceans were prepaning to hunt
down the owners of the soil, pnd the ©rapacions
fundholders’?

The natural consequence of these alarmung dis-
closutes was a revival of the repressie Bepremvs
policy of the latter years of the last cen- Provoe
tury, to which this period affords a singular parallel
The act of 1795, for the protection of the king
from treasonable attempts, was now extended to the
prince regent, and another act renewed, to restrain
the seduction of soldiers and smlors from thewr
all To such none could object
but ‘there were others, directed by the same pohey
and considerations us those which on former occa-
sions, had 1mposed restrants upon public liberty
Agan, the erimnal excesses of a small class were
accepted as evidence of wide-spread disaffectron
In suffering and social discontent were detected the
seeds of revolution, and to remedies for partial
evils were added jealous restmetions upon popular
nights It was proposed to extend the acts of 1795
and 1799, agamst corresponding societies, to ather
politseal clubs and associations whether affibated or
not . to suppress the Spencean clubs, to regulate
meetings of more than fifty persons, to license debat-
mg socteties, and lastly, to suspend the Habeas
Corpus Act.?  These measures, especrally the latter,
were nob passed without remonstrance and opposi-

? Reports of Secret Comuumes, Lords and Commons, Hans
Deb st Ser Txxv 41 438
t Copn
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tion. It was maintained that the dangers were ex-
acrerated,—that the existing laws were sufficient to
repress sedition,—and that no encroachment should
hie suffered on the general liberties of the people,
for the sake of reaching u few miscreants whom all
good citizens abhorred. While the inadequacy of
the means of the conspirators to carry out their fear-
ful designs was ridiculed, it was urged that the ex-
eentive were already able to cope with sedition,—
to put down seeret and other unlawful societies,—
and to restrain the cireulation of blasphemous and
seditions libels,  But so great was the power of the
government, and so general the repugnapce of
saciety to the mischicvous agitation which it was
proposed to repress, that these measures were rapidly
passed through both Ilouses, without any formidable
opposition.!

The restraints upon public liberty expired in the
following year: but other provisions, designed to
ensure Parliament against intimidation and insult,
were allowed a permanent place in our constitutional
law. Public meetings were prohibited within a mile
of Westminster Hall, during the sitting of Par-
liament or the courts; and to arrest the evil of con-
ventions assuming to dictate to the legislature,
restraints were imposed on the appointment and co-
operation of delegates from different societif:s.“‘ N

The state prosecutions for treason were as infelici-
s Corpus Suspénsion Bill

ority including nearly all

! For the third reading of the Habea
29 ; Edinburgh Review,

there were 265 votes ugninst 108—the mix_x
the opposition.—Hans. Deb, Jsb Ser. xxxv. 8

. , 524543, .
A':-”'{,;Bézz,_pu%. 0,019, § 23, 25 ; amended by 9 and 10 Vict. c. 35.
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acquainting them that thie law officers of the crown
were of opinion, that a justice of the peace may
1ssue a warrant to apprehend any person charged on
oath with the publication of a blasphemous or sedi-
tious libel, and compel him to give bail to answer the
charge; and desiring them fo communicate this
opinion to the magistrates at the ensuing quarter
sessions, and to recommend them to act upon it.
He further informed them that the vendors of
pamphlets or tracts should be considered as within
the provisions of the Hawkers’ and Pedlars’ Act,and
should be dealt with accordingly, if selling such
wares without a licence. Doubts were immediately
Itstawia. Yaised concerning the lawfulness and policy
tionea, — of this circular; and the question was
Y Jme  brought by Earl Grey before the Lords,’
2t 81 and by Sir Samuel Romilly before the
Commons.? Their arguments were briefly these.
The law itself, as declared in this circular, was ably
contested, by réference to authorities and principles.
It could not be shown that justices had this power
by common law: it had not been conferred by
statute ; nor had it been recognised by any express
decision of the courts. But at all events, it was con-
fessedly doubtful, or the opinion of the law officers
would not have been required. In 1808, it had been
doubted if judges of the Couwrt of King’s Bench
could commit or hold to bail persons charged with the
publication of libels, before indictment or informa-

! May 12th, 1817 (Lords) ; Hans. Deb,, 1st Ser., xxxvi. 445, See

‘also Lord Sidmonth’s Life, iif. 176.
2 Jbid., June 25th (Commons), 1158.
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tion, and this power was then conferred by statute !
But now the nght of magistrates to commt, hke
the judges, was determuned, nerther by Parhament,
nor by sny judicial authority, but by the erown,
through sts own executive officers  The secretary of
state hid interfered with the discretion of yustaces of
the peace, What if he had ventured to deal, m
such a wanner, with the judges? The justices had
been instructed, not upon a matter of administration,
or pohies, but upon therr judicaal dutres.  The con-
stitution had mamtained & separation of the execu
tive and judtcial authonties but here they had
been confounded  'The crown, s declaring the lasw,
had usurped the province of the legislature, and 1
mstructing the magstrates, had erceroached upon an
mdependent judicature, And, apart from these con-
stitutional considerations, 3t was urged that the ex-
ercise of such powers by yustices of the peace was
esposed to grave abuses Men might be seccused
before a magstrate, not only of publishing hibels,
but of utterng seditious words they mught be
aceused by spies and informers of incautious len~
guage, spoken in the confidence of private soctety ;
and yet, upon such testimony, they maght be com~
mitted to prison by a mngle magstrate,—posuibly a
man of yiolent prejudices and strong pohtical pre-
possessions

On the part of munisters 1t was rephed that ma-
gustrates, embarrassed 1 the discharge of thewr
dutes, having applied to the secretary of state for
anformation, he had consulted the law officers, and

Y 48 Geo XX ¢ &3
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communicated their opinion. He had no desire tc
interfere with their discretion, but had merely pro-
mulgated a law. The law had been correctly ex-
pounded, and if disputed, it could be tried before a
court of law ona writ of habeas corpus. But, in the
meantime, unless the hawkers of seditious tracts
could be arrested, while engaged in their pernicious
traffic, they were able to set the police at defiance,
Whatever the results of these discussions, they at
least served as a warning to the executive, ever to
keep in view the broad principle of English free-
dom, which distinguishes independent magistrates
from prefects of police.

Threatening, indeed, were now the terrors of the
Powers .laW. While every ju?tice of the peace could
Saemstthe issue his warrant against a supposed libeller,
press, 1817 o1,q hold him to bail ; the secretary of state,
armed with the extraordinary powers of the Habeas
Corpus suspension act, could imprison him, upon
bare suspicion, and detain him in safe custody, with-
out bringing him to trial. The attorney-general
continued to wield his terrible ez-officio informa-
tions,—holding the accused to bail, or lfeeping them
in prison in default of it, until their trial.! Def‘en-
dants were punished, if convicted, with i?me am‘i im-
prisonment, and even if acquitted, Wltl.l ruinous
costs. Nor did the judges spare any exertion to oh-
tain convictions. Ever jealous and distrusttjul ?f the
press, they had left as little discretion to juries as
they were able ; and using freely the power reservc.d
to them by the Libel Act of 1792, of stating their

1 48 Geo. IIL. c. 58.
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own opinion, they were eloquent in stmmine op the
s of libellers.!
Wilham Cobbett, who had already suffered from
the severities of the attorney-general,wos o,
not disposed to brave the secretary of state, ot
but suspended bis ¢ Political Regster, and s
sailed to Amenca. I do not retire, said he, “from
a combat with the attormey-penmeml: but o 2
combat with & dungean, deprived of pe=- '—}‘-&:
paper. & combat with the attorney-sm=lE prie
unequat enough. That, however, I ra.: I o
countered. I know too well what 2 == Srama’
Jury is: yet that, or any sort of i< el G
stayed to face. But against the =i~ =~ 7o
imprisonment, without even a brrrs T Ine
himited, 1n any gaol in the kinrz= ©
of pen, ink, and paper, and ¥ite “FEImI
with any soul but the keepers ~x02™" 5 oo
it would have been worse =" s
to strive.’?

Mimsters had silensef =z~ ==
formudable foe: bom zre
must be set, their coe 3
obscure boohselle <= ¢
Lnown to fams. &= 2
s dingy sheo E
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to seek professional aid, he defended himself in per-
son. But he was a man of genius in his way ; and
with singular ingenuity and persistence, and much
quaint learning, he proved himself more than a
match for the attorney-general and the bench.

Tn vain did Lord Ellenborough, uniting the au-
thority of the judge with the arts of g counsel,
strive for a conviction. Addressing the jury,—
‘under the authority of the Libel Act, and still
more in obedience to his conscience and his God, he
pronounced this to be a most impious and profane
libel.”  But the jury were proof alike against his
authority and his persuasion. The humble book-
seller fairly overcame the awful chief justice; and
after intellectual triumphs which would have made
the reputation of a more eminent man, was thrice
acquitted.’

These proceedings savoured so strongly of perse-
cution, that they excited a wide sympathy for Hone,
amongst men -who would have turned with disgust
from his writings; and his trial, in connection with
other failures, ensured at least a temporary miti-
gation of severity in the administration of the libel
laws.?

At this time some trials in Scotland, if they re-
mind us of 1793, afford a gratifying contrast

Trialsin .. ) . )
Scottand. o the administration of justice at that

' ice Abbott presided at the first trial ; Lqrd Ellenborough
at thlggég;l;til fﬁ]d third.p Lord Ellenborough felt his defeat so sen-
) wing day he sent to Lord Sidmouth the draft
Pollew’s Lifo of Lord Sidmouth, iii. 236;

sibly, that on the follo
arles Knight's Narrative in Martineau's

of a letter of resignation.
Hone’s Printed Trials; Mr. Ch

Hist., 1. 144.
2 Lord Dudley’s Letters, 199.
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perod.  Alexander MLaren, a weaver, and Thomas
Bamird, 5 grocer,! were tried for sedition W .aren
before the High Court of Justicary at 3iZerd
Bdinburgh, The weaver had made an -~ 7
temperate speech at Kilmarnoch, in favour of por-
Liamentary reform, which the grocer had been con-
cerned 1n proting It was shown that petations bad
been recerved by Parliament, expressed 1 language
at least as strong  but the aceused, though defended
by the admirable arguments and eloquence of Fran-
as Jeffrey, were found guilty of sedition ?

Neil Douglas, ¢ Umiversahst Preacher,’ had sought
to enliven lus prayers and sermons with Nen
political Jucubrations; and spies being sent e
to observe Tum, reported that the fermid preacher,
with rapid utteranceand 1n a strong Higbland dilect,
had drawn a seditrous porallel between our affhicted
king and Nebuchadpezzar, King of Babylon, and
between the prince regent and King Belshazzar.
The crown witnesses, unused to the eccentncities of
the preacher, had evidently failed to comprehend
bim ; while others, more famihar with Neil Douglas,
his dialect, opumions, and preaching, proved lim to
be as innocent of sedition, as he probably was of
rehigious edification  He was 1bly defended by Mr.
Jeffrey, and acquitted by the jury?

But the year 1819 was the culminating pomnt of
the protracted contest between the state Putto

and hberty of opmmion  Instress stall Bpe

! So sated 1 emdence &t Tr, xxom 22, though called 1 the
xndmmmz * & merehhnt”
* 8t Teyxamm 1 s I, 634
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*weighed heavily upon the working classes. They
assembled at Carlisle, at Leeds, at Glasgow, at
Ashton-under-Line, at Stockport, and in London, to
discuss their wants, and to devise remedies for their
destitution. Demagogues were prompt in giving a
political direction to their deliberations; and uni-
versal suffrage and annual parliaments were soon
accepted as the sovereign remedy for the social ills
of which they complained. It was affirmed that the
constitutional right to return members belonged to
all communities. Unrepresented towns were invited
to exercise that right, in anticipation of its more
formal acknowledgment; and accordingly, at a large
meeting at Birmingham, Sir Charles Wolseley was
elected ¢legislatorial attorney and representative * of
that populous place.!

Other circumstances contributed to invest these
Stateof the 12TZ€ assemblages with a charac;ter of pe-
s culiar insecurity. A great social change
tlon. had been rapidly developed. The extra-
ordinary growth of manufactures had suddenly
brought together vast populations, severed from those
ties which usually connect the members of a healthy
society. They were strangers,—deprived of the as-
sociations of home and kindred,—without affection
or traditional respect for their emplo?*ers,—— and
baffling, by their numbers, the mim'stratxo‘ns of 'ihe
church and the softening influence of c.harlty.
Distressed and discontented, they were readily ex-

posed to the influence of the most mischievous por-

Ann. R i srwards arrested,

., 1819, p. 104 Sir Charles was afterwar o

whlile :tnt.engin:rlusmc:ogng at Smithficld, for seditious words spoken
(=3

by him at Stockport.
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tion of the press, and to the lowest demagogues,
while so great were their numbers, and so densely
massed together, that their assemblages sssumed pro-
portions previously unknown, and becare alarming
to the inhamtants and magstracy, snd dangerous to
the public peace.

These crowded meetings, though addressed wn lan-
guage of excitement and extravagance, had ff.‘;“}';‘l‘,
litherto been held without disturbance sow isis
The government had watched them, and taken pre
cautions to repress disorder but had not attempted
any 1nterference with their proceedings On the
30th of July, however, & proclamation was 1ssued
against seditions meetings, and large assemblages
of men were viewed with increased alarm by the
government and magistracy

Following the example of Birmingham,! the re-
formers of Manchester appointed a meeting iveting
for the Sth of August, for the electionof a i
¢legislatonal attorney ’ but the mags- g o
trates having 1ssued a notice declaning an assemblage
for such a purpose 1llegal, another meeting was ad-
vertised for the 16th, to petition for parbamentary
reform  Great preparations were made for this oc-
casion, and iu vanous parts of Lancashwre large
bodies of operatives were dnlled, in the mght time,
and prictised i miltary tramng It was the
avowed object of this dnillng to enable the men to
march 1 an orderly manner to the meeting ., but the

¥ At the Leeds meeting 1t had been resolved that s « milar eles-
tion thould take place when & euitable cundidate had Leen £mud
but 80 reprecentative had been chosen —dnn fog 1819, p 165

VOL. 11 A4
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magistrates were, not unnaturally, alarmed at ¢
monstrations so threatening,

On the 16th, St. Peter's Field, in Manchest:
became the scene of g deplorable catastroph
Forty thousand men! and two clubs of female
formers, marched in to the meeting, bearing flag
on which were inseribed the objects of their politice
faith,—¢ Universal Suffrage,” ‘Equal Representa
tion or Death, and ‘No Corn Laws.) Howeve
menacing their numbers, their conduct was orderl:
and peaceful. Mr. Hunt having taken the chair
had just commenced his address, when he was inter.
rupted by the advance of cavalry upon the people
The Manchester Yeomanry, having been sent by the
magistrates to aid the chief constable in arresting
Mr. Hunt, and other reform leaders, on the platform,
executed their instructions so awkwardly as to find
themselves surrounded and hemmed in by the dense
crowd,—and utterly powerless, The 15th Hussars,
now summoned to their rescue, charged the people
sword in hand ; and in ten minutes the meeting was
dispersed, the leaders were arrested, and the terrified
crowd driven like sheep through the streets, Muny
were cut down by sabres, or trampled upon by the
horses; but more were crushed and wounded in their
frantic struggles to escape from the military.
Between 300 and 400 persons’ were injured: but
happily no more than five or six lives were lost. N

This grievous event brought to a sudden crisis

i i to 60,000, JYorl

! Tt was variously estimated at from 20,000 g .

: id 20,000 ; Lord Castlercagh, 40,000. In the imdictmer
Livorpool sal 7s 3t was laid atDGO,OOO.

against Hunt and others
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Throughout the country, ‘the Manchester Mas-
%f:?iﬁ‘;‘;%;m sacre,’ as it was termed, aroused feelings of
forinquiry. - anger and indignation. Influential meet-
ings were held in many of the chief counties and
cities, denouncing the conduct of the magistrates
and the government, and demanding inquiry. In
the manufacturing distriets, the working classes
assembled, in large numbers, to express their sym-
pathy with the sufferers, and their bitter spirit of
resentment against the authorities. Dangerous dis-
contents were inflamed into sedition. Yet all these
excited meetings were held peaceably, except one at
Paisley, where the magistrates having caused the
colours to be seized, riots and outrages ensued.! But
ministers were bard and defiant. The Common
Council of the city of London addressed the prince
regent, praying for an inquiry, and were sternly re-
buked in his reply. Earl Fitzwilliam, a nobleman
of the highest character, who had zealously assisted
the government in the repression of disorders in his
own county, joined the Duke of Norfolk and several
other noblemen and gentlemen of the first import-
ance, in a requisition to the high sheriff of the
county of York, to call a meeting for the same pur-
pose. At this meeting he attended and spoke; and
was dismissed from his lord lieutenancy.®? Hitherto

, &c.; Pellews Life of Lond Sid-

Ser., xli. 4, 51
Hans, Deb., 1st Ser, Xl , 1819, p. 106; Trial of Mr. Hunt

.; Ann. Reg.
mouth, jii. 249. et 5€9.; Reg.,EiSQO; Chron,, 41; Barn. and Ald

20; Ann. ) i

;{l:i Otilj}ie ré:s’sé{; Papers laid_before Parliament, Nov. 1819 ; ]Lm:.

Deg', 1st Ser. xli. 230 (Mr. Hay's statement); Bamfond's Passrxes

from the Life"o‘f 4 Radical, i. 176-213 ; Prentice’s Manche«ter, 160.
! ., 1819, p. 109. )

2 g«:]lll]éxg:glﬁfe of Lg)rd Sidmouth, iit. 263-272; Agn. Rez, IS;?,

p- 113, and Lord Grey's observations; Hans, Deb., 1xt Ser,, xli. 1i~1o-
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these would demand the exercise of new powers, till
by degrees they would depart from all the principles
of the constitution. It was urged, in the language
of Burke, that, ‘a House of Commons who, in all
disputes between the people and administration, pre-
sume against the people,—who punish their dis-
orders, but refuse even to inquire into the provoca-
tions to them,—this is an unnatural, a monstrous
state of things, in such a constitution.’

But conciliation formed no part of the hard policy
mquiry  Of ministers. Sedition was to be trampled
refised: out, The executive had endeavoured to
maintain the peace of the country: but its hands
must now be strengthened. In both Houses the
amendments were defeated by large majorities;!
and a similar fate awaited distinct motions for in-
quiry, proposed, a few days afterwards, by Lord
Lansdowne in the Lords, and Lord Althorp in the
Commons.?

Papers were laid before Parliament containing
The Sis evidence of the state of the country, which
Acts. were immediately followed by the intro-
duction of further measures of repression,—then
designated, and since familiarly known as, the ¢ Six
Acts.’ The first depm’ved defendants in cases of
misdemeanour of the right of traversing: to which
Tord Holland induced the chancellor to add & clause,
obliging the attorney-general to bring defendants to

rds there wero 159 for the Address, and 33 for the
s L(in the Commons, 381 for the Address, und 150 for the

amendment. { ;
amendment.—Hans. Deb., 1st Ser.,.xh. 50, 228. 3 N

2 Noy, 30th. Contents, 47; Non-contents, 178, Ayes, 1ay;
Noes, 328.—Jbid., 418, 517. .
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By a fifth, the training of persons in the use of arms
was prohibited ; and by a sixth, the magistrates, in
the disturbed counties, were empowered to search for
and seize arms.

Al these measures, except that for prohibiting
‘gl:osgsin military training, were strenuously opposed
Faliament. in both Houses. They were Jjustified by
the government on the ground of the dangers which
threatened society. It was argued by Lord Castle-
reagh, ¢ that unless we could reconcile the exercise
of our liberties with the preservation of the public
peace, our liberties would inevitably perish.’ It was
said that blasphemous and seditious libels were
undermining the very foundations of society, while
public meetings, under pretence of discussing griev-
ances, were assembled for purposes of intimidation,
and the display of physical force. Even the example
of the French Revolution was not yet considercd
out of date: but was still relied on, in justification
of these measures.! On the other side, it was con~
tended that the libel laws were already sufficiently
severe, and always liable to be capriciously admin-
istered. Writings, which at one time would be ad-
judged innocent and laudable, at another, wc?uld. be
punished as subversive of the laws and const1tutu3n.
Zealous juries would be too ready to confound in-
vectives against ministers with incitements‘ to
hatred and contempt of established institutions.
The punishments proposed were excessive._ Tr.:ms—
;portation had hitherto been confined to felonions

of Lord Grenrille, Nov. 3Gth, 1§19, on

18 ially Speech d ) A
Lord Eiuisf(f\ile-i mgtiuu for inguiry.—2ans. D.b., 1st Ser., xli. 443
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population justified apprehensions and precaution.
The policy, however, which dictated these measures
was not limited to the correction of a special danger:
but was marked, as before, by settled distrust of the
press and popular privileges. Ten years before it
had heen fively said by My, Brougham, ¢Let the
public discuss! So much the better. Even uproar
is wholesome in England, while a whisper i fatal in
France.’! But this truth had not yet been accepted
by the rulers of that period.? They had not yet
learned to rely upon the loyalty and good sense of
the people, and upon the support of the middle
classes, in upholding order and repressing outrage.
On the other hand, we cannot but recognise in the
language of the opposition leaders a bold confidence
in their countrymen, and a prescient statesmanship,
—destined in a few years to be accepted as the
policy of the state. .
Disaffection, however, still prevailed ; and the evil
Cato Street passions of this distempered per.iod soon
fnie’  afterwards exploded in the atrocious con-
spiracy of Thistlewood, and his miscrean.t gang. To
the honour of Englishmen, few were guilty f’f plot-
ting this bloody and insensate crime, the discovery

the Stamford News.
; é?r?ﬁgfiﬁieg w:re the measures of the government, they foll

3 d Tory party. Mr. Bankes wrote tn
short(? fl tllx]e t‘;e‘;)sec‘.)fmt?a ?};19 :——?I&’y oixly doubt is whether we
o fes ee;lough in our endeavour to restrain nn(} correct t)_)_f-
lhiiggt‘?;?sen;: and abuse of the press.’~—Lord Colchester's Diary, il
% : #T doubt

o of tho same school, wrote: *1 ¢
Lord Bed?Sd?ée’niréoil:\evzt{gen fortunate for the country, if _hn'lf
ﬁhet};el;t]tr“ho;d been burned, 8nd Glasgow had endured a little
Eil;'g:;l:g'i’l‘o Tord Colchester, Jun. 4th, 1820.—7%id., 1it. 107,
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ture, in guarding against these excesses, had dis-
countenanced and repressed legitimate agitation.
The advocates of parliamentary reform had heen
confounded with J; acobins, and fomenters of revolu-
tion. Men who holdly impeached the conduct of
their rulers, had been punished for sedition. The
discussion of grievances,—the highest privilege of
freemen,—had been checked and menaced. The
assertion of popular rights had been denounced by
ministers, and frowned upon by society, until low
demagogues were able to supplant the natural
leaders of the people, in the confidence of those
classes who most needed safe guidance. Authority
was placed in constant antagonism to large masses
of people, who had no voice in the government of
their country. Mutual distrust and alienation grew
up between them. The people lost confidence in
rulers whom they knew only by oppressive taxes, and
harsh laws severely administered. The government,
harassed by suspicions of disaffection, detected con-
spiracy and treason in every murmur of popular

discontent.! '
Hitherto the government had prevailed over every

adverse influence. It had defied parlia-

Final domi- .. T S
mation of - mentary opposition by never-failing majori
opinion ov R
atthority.  4ies: it had trampled upon the press; it

had stifled public discussion. In quelling sedition,

» enid ! is no longer the

17, Earl Groy truly said: *It is no ‘
1 OnhMaytézotfh’pégeQ of which wo are jealous, but the too great
xtenst menf dom. Every symptom of popular uncasiness, every
] I;e b of that spirit, without which liberty eannot exist,
ill-regulated effor 11 bresk ont into occasional exeesses,

‘hi ilst it exists, wi : L :
bi;l‘n gluch,rx};}cs; :ln'ch w’e seem emulous o seize, for imporing onit
affords a p

new restraints.'—Hans. Deb,, 1st Ser., xxxvi, H6.
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a too rigérous repression of the press, and restraints
upon public liberty, tended to estrange those who
found their own temperate opinions expressed by
the leaders of the Parliamentary opposition. Their
adhesion to the Whigs was the commencement of a
new political era,! —fruitful of constitutional growth
and renovation. Confidence was established between
constitutional statesmen in Parliament, and the
most active and inquiring minds of the country.
Agitation, no longer left to demagogues and opera~
tives, but uniting the influence of all classes under
eminent leaders, became an instrument for influ-
encing the deliberations of Parliament,—as legiti-
mate as it was powerful.

From this time, public opinion became a power
which ministers were unable to subdue, and to which
statesmen of all parties learned, more and more, to
defer. In the worst of times, it had never Dbeen
without its influence: but from the accession of
George IV. it gathered strength until it was able,
as we shall see, to dominate over ministers and
parliaments. '

Meanwhile, the severities of the law failed to
Thepress  suppress libels,” or to appease discon.tents.
ol L Complaints of both evils were as rife us

by rigour, T
ever. A portion of the press still abounded in libels

"’ S;e ?E‘"pcz,aghésf&:riting to the Marquess of Buekinghnm,':\_ug.
30;h311g20resays: “Tho press is COmplqtoI;)' open to trencnn: S(‘?!‘t{lfnn'
blasI;hemy' and fulsehood, withrh'np\mny. ‘I (lfunt kll(?\; \l‘mx: Lr;;r
§ Cobbett's Indcpendent TWhig, and many other papers x w eir
Suluting tonsivoly, and which are dangerons much beyond any
hine T mosc; o ?b; ifuwo an opportunity of secing them, fmd ean
Zg:,?,iltﬁ‘zgpfffg from knowledge—Coust and Cabinets of Geo. 1 .,
1. 68; Cockburn’s Mem., 308.
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upon pubhe and pnvate character, which the moral
tove of itsreaders did not yet discourage It was not
i defoult of legal repression that such hibels were
published  but because they were acceptable to the
vitiated toste of the Jower classes of that day If
seventy could hwve suppressed them, the unthankful
efforts of the attorney general the secretary of state,
and the mapmstrates, would bave long snce been
crowned with success But n 1821, the o oo
Constrtutional Association officrously ten 5 °¢
dered its interseutson, m the execution of
thelaw  The dangers of such a scheme had been
exposed neasly thirty years before,' and were at
onee acknowledged 1 a more enlightened and dis
passtonate age This association even ventured to
address a orcular to every Justice of the peace,
expounding the law of Iibel An wrresponsibly
combination, embrsaing magistrates and Jurymen
throngl out the country, and almost excluanvely of
one politienl party, threatened the hlerty of the
press, and the impartial administration of justice
The Court of hings Bench, sensuible of these
dangers, allowed members of the assomabion to be
cintlenged ps yurors, and discus rons 1n Parhiament
apportunely ratced by Mr Brouglam and Mr Wt
bread, completed the discomfiture of those zealons
gentlemen, whom the viprlance of Lord Sidmouth,
the aetuity of the stterney general, wnd the zeal of
country justices had farled tosatisfy * Had mmsters
¥ See eupra p 91

fAm Rez 1671 p %05 Edshb Rev vol xxev  (1871)
N1 lhns Deb  nd Ser, v 801 1016 143 1491
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needed any incitement to vigour, they would have
received it from the king himself, who took the deep-
est personal interest in prosecutions of the press;’
and from men of rank and influence, who were over-
sensitive to every political danger.?

The government had soon to deal with a political
cathalic  OY@anisation more formidable than any
Assactation. which had hitherto needed its vigilance,—
the Catholic Association in Ireland. The objects,
constitution, and proceedings of this body demand
especial notice, as exemplifying the bounds within
which political agitation may be lawfully practised.
To obtain the repeal of statutes imposing civil dis-
abilities upon five-sixths of the population of
Ireland, was a legitimate object of association. It
was no visionary scheme, tending to the subversion
of the state: but a practical measure of relicf,
which had been urged upon the legislature by the
first statesmen of the time. To attain this end, it
was lawful to instruct and arouse the people, by
speeches and tracts, and by appeals to their reason
and feelings. It was also lawful to demonstrate to
Parliament the unanimity and earncstness of the
people, in demanding a redress of grievances; and
to influence its deliberations by the moral force of a

1821, His Majesty wrote to Lord Eldon: * As
hl Onrgsaglfl‘%;{v%’l now,be open ‘Jvithin a few days, I am desirous
o Tnox the decision that has been taken by the nttornc_v:gcnoml
e ode in which all the vendors of treason, qnd libellers,
&e. &e., are to bo prosccuted. This is a measure

able to my feelings, as well as to the country,
g t{er Joss of timo should he suffercd o

—Court and Cabinets of Geo,

to kno
upon the m
such as Benbow,
so vitally indispens
that T must insist that no furthe: s
elapso before proceedings be instituted.

v, 110'17}371.21, &e.; Lord Colchester’s Mem.,, iii. 67, &o.
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the attributes of a national parliament. It held
its ‘sessions’ in Dublin, appointed committees; re-
ceived petitions, directed a census of the population
of Ireland to be taken ; and, above all, levied con-
tributions, in the form of a Catholic rent, upon
every parish in Ireland.! Its stirring addresses
were read from the altars of all Catholic chapels.
Its debates,—abounding in appeals to the passions
of the people,—were published in every newspaper.
The speeches of such orators as 0’Connell and Sheil
could not fail to command attention: but additional
publicity was secured to all the proceedings of the
Association, by contributions from the Catholic
rent.

In 1825, its power had become too great to be
borne, if the authority of the state was to be upheld.
Either the Parliament at Westminster, or its rivalin
Dublin, must give way. The one must grant the
demands of the Catholics, or the other must be
silenced. Ministers were not yet prepared for the
former alternative ; and determined to suppress the
Catholic Association. This, however, was a measure
of no ordinary difficulty. The association was not
unlawful ; and was engaged in forwarding a legiti-
mate cause. It could not be directly put dm.vn,
without a glaring violation of the right of discussion
and association. Agitation was not to be treated as
Jawful, so long as it was impotent ; and condemned
when it was beginning to be assured of success.

. . Ihid . xii 171
d Ser., xi. 944 (May 31st, 18'21), Ib{d., xii. 171,
et _:e;ﬂ ?%i'bl,)fgh%l;; Wy;e, i. 208-217. AMr, Wyso assigns o later
date to this census, i. 247 ; id., il. App. xxxvil.



The Catholt Associatio™ 271

18 embnnas«ment. was mmded by em\)r.xcmg i
o 8310E peasure Qrang® goret1es and other
ket podiesy OF whieh yohhca\ an rehgons
e foment®
The Ko on opem® Pat\xament, adverted to
‘assocxauons wch have ﬂdoyted pmceed- soppresstd
o

10g8 yrrecont able witl e sp\nt o

o to amend the 128 selating 0 gplawful ge 100
18

wonehes mr px

{he PeF anent 54 o of polt a1 societ1ess the
B pomtmem of ! contint an
fourteed dayssy AYIDE + the redre™
of gneY ancesy B¢ fibation & d srespondence o
gocret1ess clus of pe groun
religrony the 1stration 1 Jpwas
streni y rest hmsters ¥ ancelled to
RES ation essing £0° edy er than
py s ¥ temp y:e\ent thewr free drecussion
But 0 peniod te Treland,—=C fierce
{he hatr® of I paries of warmng Ter
storyy hat & ™ , ot ce OPeR to gIave
c tionat ob)ecuons,{ fification s the
declar cesaity of the publ peace

olic Asconation was dssolved 18 obe-

mmedxate\y pavesn
’ep\ace(\ vy o ne¥ ascoruatioBs constituted “‘,{:l":a‘”
0 103

1 G IV, et
s 127 <00



372 ,Llé ’{jr (y’.Ojs e,

promoting education, and other charitable abjects s
and every week, a separate meeting was convimd,
purporting to be unconnected with the asuciatior.
¢ Fourteen days” meetings,’ and aggreqnte meetin::
were also held and at all these assemblies the sn:;zf
violent langua age was used, and the same mea
adopted, as in the time of the onimiual sag :;..
While thus eluding the recent statute, this astute
body was bevend the reach of the comman las.
being associated neither for the purpose of din:
any unlawful act, nor of doing any lawful act in o
unlawful manper. It was eqmllv unscathed i ti'-v
Convention Act of 1793, as not professing a repre-
sentative character. In other respects the
association openly defled the Iaw. Permanent com-
mittees were appointed, and tht Catholic rent was
collected bv their own ‘churchwardens’ in ey
parish.! The government watched thes pres f
ines with jealousv and alarm: but prrecived oo
mec:'zn: of re.Stn’.inI.U" them. The cct was about 1o
expire at the end of tl ~ esgion nf 1823 awl s *
vers anxious con:;demtwn. mintster ‘
pot to propese its rezewanl. It eould not hnve !~“; L
made effectual without such restraints upon w:'
liberty of speech. and public meetings, as thy re -
ot venture to recommend, and which P RECEY
. have declined to sanction.’

would, perbaps, : —
No sooner hﬂd tha act expired. than the oo
4 & ny I o
iati its ahor ool
Catholic Association. with all its o .
MR 3 , 3 30

N » Y “
1 Qpizfoz of Mr. Jor 1823 S R Pl ]
117 nvh [‘,q.,! ,Q_.,., IIXI. .
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length they determined to prevent such meetines,
and to concert measures for their dispersion ‘E»_'.:
force.! A proclamation being issued for that pur-
pose, met with a ready obedience. It formed no
part of the scheme of the Catholic leaders to risk a
collision with military force, or with their Protestant
rivals; and the association had already begun to di--
courage these dangerous assemblages, in anticipation
of disorders injurious to their cause. The imme-
diate object of the government was secured: but
the association,—while it avoided a contest with
authority,—adroitly assumed all the credit of re-
storing tranquillity to the country.?

But the proceedings of the association ifself
became more violent and offemsive thun ever. It
leaders were insolent and defiant to the government.
and evercised an absolute sway over the Catholic
population. In vain the government took cuun- !

with its law officers.® Neither the Conventivn Aci

of 1793, nor the common law could be relivd on. fn
restraining the proceedings of an asoiciation whic,
the legislature itself bhad interposed, three year-
before, to condemn. Peace was maintained, as i
Catholics were unwilling to disturh it: but ti
countrv was virteally under the dominion of th

association. - ‘
Tn the following vear, howcever, the suppres ot

! The correspondenes of Mr. Peol with Lorlitraleey oo 10 o
. a7 teataess all the comsidlimtiens Tvnin ‘:1,; ser -
Irich executive, discloces ail tiv . salpuinideg
ment wae jnfuenced, nader eimumetanies of proo e
—8ir B, Poels Moo, 1 2070-281 = o
 Ann, Ree., 1828, p. 140-135; Peel's Merw, 1. 30

3 Peol's Mem, i 218-204
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miniter wyaness, The pres obtained a widir o x-
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o 17 wdneation, intelligence, and self-reliance.
Fhere wan alto o inarked fmprovement in political
Ty liternture, corresponding with the national
preen, progress,  And thus the very causes which
were inercasing the power of the people, were quali-
fyingg them o une it wisely.

I wan nob by the severities of the law that the
infurlor press wan destined fo be improved, and it«
nimehiovons tendeneies corrected, These expedients,
~ piter 1 tvind of two eenturies,—had fuiled.  Bat
mom! enres were inoperation by which the general
slandurd of soviety was elevated, The chureh nnd
ot her rolipious bodies had heecome more realons in
(hoiv unored mission ¥ society was awakening to the
duty of oduenting the peoples and the material
progrosa of the comntry was developing o aere
petnernl and aetive intelligence,  The elie oo most

n ta desire »onnd and

-t saw

newding ofovation had hegn
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Henceforth the freedom of the press was assured ;
f;’,fsgcatlhlféws and nothing was now wanting to its fmi
thepress.  expansion, but a revision of the fisca] Taws,
by which its utmost development was restrained.
These were the stamp, advertisement, and paper
duties. It was not until after a struggle of thirty
years, that all these duties were repealed : but in
order to complete our survey of the press, their his-
tory may, at once, be briefly told.

The newspaper stamp of Queen Anne had risen,
Newspaper DY Successive additions, to fourpence. Ori-
stamps ginating in jealousy of the press, its exten-
sion was due, partly to the same policy, and partly
to the exigencies of finance. So high a tax, while
it discouraged cheap newspapers, was naturally liable
to evasion. Tracts, and other unstamped papers,
containing news and comments upon public affairs,
were widely circulated among the poor; and it was
to restrain this practice, that the stamp laws had
been extended to that class of papers by one of the
Six Acts.! They were denounced as seditious and
blasphemous, and were to be extinguished. But the
passion for news and political discussion was not to
be repressed; and unstamped publications were
more rife than ever. Such papers occupied the
same place in the periodical press, as tracts printed,
at a former period, in evasion of the licenser. All
concerned in such papers were violating the Jaw,

raving i rors : the gaol was ever before
and braving its terror gaol or before
their eyes, This was 1o honourable calling ; anc
none but the meanest would engage init. IHence

1 60 Geo. IIl. c. 9; supra, p. 243,
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the poor, who most needed wholesome 1nstruction,
recenved the very worst, from a contraband press
During the Refoim agitation, a new class of pub-
lishers, of lgher character and purpose, set up un-
stamped newspapers for the working classes, and
defied the government 1n the spint of Prynne and
Lalburne  Their sentiments, already democratic,
were further embittered by their hard wresthng
with the law. They suffered impnsonment, but
thewr papers continued 1n large cireulation, they
were fined, but their fines were paxd by subseription.
Prosecutions against publishers and vendors of such
papers were becoming a serious aggraiation of the
cnmnal law,  Prisons were filled with offenders,!
and the state was again at war with the press,1n a
new form

If the law could not overcome the unstamped
press, 1t was clear that the law stself must o0 o
give way. Mr. Lytton Bulwer? and Mr, =ewpeters
Hume exposed the growing evils of the newspaper
stamp ; mimsters were too pmnfully sen<ible of 1ts
embarrassments, and i 183G, 1t was reduced to
one penny, and the unstamped press was put down.
At the same time, a portion of the paper duty was
remitted.  Already, 1n 1833, the adsertisement duty
had been reduced, ond newspapers now laboured
under & highter weight.

Meanwhile, efforts had been made to provide an
antidote for the poison arculated m the o,
lowest of the unstamped papers, by a cheap X% &

1 From 1831 to 183% there were no less than 728 prosemzt, o9
and about 500 escrs of ympnsonment.—Mr Humes Lz e,
1838 he 2L, Tiann s Toerh Estane §9-87

* June 14th, 1832, Hans Deb, 3rd Ser, 1y €12

e
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and popular literature without news :! but the pro-
gress of this beneficent work disclosed the pressure
of the paper duty upon all cheap 'pnblications, the
cost of which was to be repaid by extensive circula-
tion. Cheapness and expansion were evidently be-
coming the characteristics of the periodical press;
to which every tax, however light, was an impedi-
ment.  Hence a new movement for the repeal of all
‘taxes on knowledge,’ led by Mr. Milner Gibson,
with admirable ability, address, and persistence. In
1853, the advertisement duty was swept away; and
in 1855, the last penny of the newspaper stamp was
relinquished. Nothing was now left but the duty
on paper; and this was assailed with no less vigour.
Denounced by penny newspapers, which the repeal
of the stamp duty had ‘called into existence: com-
plained of by publishers of cheap books ; and deplored
by the friends of popular education, it fell, six years
later, after a parliamentary contest, mcmf)mble in
history.? And now the press was free alike from
legal oppression, and fiscal impedi‘meuts. It’strmds
responsible to society for the wise use of. its un-
limited franchises; and learning from the history of
our liberties, that public virtue owes more to free-
dom, than to jealousy and restraint,—may we not
have faith in the moderation ofl' tgxe press, and the
indement of the people:
tef;gzr‘;ﬁ;i:g;e of the press has extended fvith its
putic jeat-  liberty; but it has not been suffered to

Si‘éé? ofthe dominate over the independent opiniun of

l 7 . e . b
2 gfgi:a,])%bslgrd Series, exsv, 118; exxviil, 113§ ; exxxvit. 1110,
ans, "

&e.  Supra, p, 108,
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the numbers associated, in earnestness, and faith in
t?e cause. In this agitation there were also notable
clrcumstances, wholly unprecedented. The middle
and the working classes were, for the first time,
cordially united in a common cause ; they were led by
a great constitutional party ; and,—more remarkable
still,—instead of opposing the government, they
were the ardent supporters of the king’s ministers.
To these circumstances is mainly due the safe pas-
sage of the country through a most perilous crisis.
The violence of the masses was moderated by their
more instructed associates,—who, again, were ad-
mitted to the friendly counsels of many eminent
members of the ministerial party. Popular com-
bination assumed the form of ¢Political Unions,’
which were established in the metropolis, and in
rhepie. 81l the large towns throughout the coun-
mingham  t,y. Of the provincial unions, that of
Union.  Birmingham took the lead. TFounded for
another purpose so early as January, 1830,' it be-
came the type of most other unions throughout the
country. Its original design was ‘to for.m a general
political union between the lower zmd. middle classes
of the people;"" and it ‘¢called, with confidence,
upon the ancient aristocracy of the land to come
forward, and take their proper station at the 'hcad
of the people, in this great ecrisis of the n:.!tm.nnl
In this spirit, when the Reform agitation

it was founded by Mr, Thomas Attwood, &

doctrines, and to denounce the resump-
—Report of Procendings, Jan. 24th,

affairs.’®

! Curiously enough,
Tory, to advance his currency
tion of eash pdyments_mIISI?.
1830 (Hodgett's Birmingham). o N

2 %{gq:i(s?fion to Higthaillﬂ'of B:rmxr}‘glmm, gnn., 1830.

3 Report of Proceedings, Jan. 25th, 1830, p. 12.
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commenced, the council thonght 1t prudent not to
¢ clutm universal suffrage, vote by ballot, or annual
parhiaments, because all the upper classes of the
communty, and the great majonty of the mddle
classes, deemn them dangerous, and the council can~
not find that they have the sanction of experience
to prove them safe’! And throughout the resolu-
tions and speeches of the society, the same desire
was shown to propitiate the anstoeracy, and to umite
the middle and working classes

Before the fate of the first Reform Bill was ascer-
tawed, the political upions confined their ;s o
exertions to debates and resolutions 1n ™e™w
favour of reform, and the preparation of numerous
petitions to Parhament  Already, indeed, they
boasted of their numbers and physical force The
charrmau of the Birmingham Unton vaunted that
they could find two armies,—each as numerous and
brase as that which conquered at Waterloo,—if the
Ling and s mimsters required them® But how-
ever strong the language sometimes used, discussion
and popular association were, as yet, the sole ob-
Jects of these umons o sooner, however, was the
bill lost, and Parhament dissolved, than they were
aroused to a more formidable actinty  Therr first
object was to nfluence the elections, and to secure
the return of o majonity of reformers  Electors and

1 Report of Counerl 3ay 17th 1830

¥ Proceed ngs of Union passm, *1ou have the flower of the
nobility with you you have the sons of the heroes of Ruanymede
with you thebest and tho noblest blood of England 1s on your side *
—ZDirmingham Journal sy lith 1832,

" Ano. Reg, 1831 p 80
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non-electors, co-operating in these unions, were
equally eager in the cause of yeform: but with the
restricted franchises of that time, the former would
have been unequal to contend against the great
tetritorial interests opposed to them. The m;ions,
however, threw themselves hotly into the contest:
and their demonstrations, exceeding the license of
electioneering, and too often amounting to intimi-
dation, overpowered the dispirited anti-reformers.
There were election riots at Wigan, at Lanark, at
Ayr, and at Edinburgh.! The interposition of the
unions, and the popular excitement which they en-
couraged, brought some discredit upon the cause of
reform : but contributed to the ministerial majority
in the new Parliament.

As the parliamentary struggle proceeded, upon
Mectings  the second Reform Bill, the demonstra-

?ﬁis‘fe . tions of the political unions became more

threatening. Meetings were beld and petit.z'ons
presented, which, in expressing the excited feelings
of vast bodies of men, were, at the same time,
alarming demonstrations of physical force. .\\'hon
the measure was about to be discussed in the
House of Lords, a meeting of 150,000 men

Oct. 3rd s & e
31, gesembled at Birmingham, declared by ac

clamation that if all other constitutional means of

ensuring the success of the Reform Bill sho:jdyf;a}:i,

they would refuse the payment of taxes, "
Hampden had refused to pay ship-money, except b

a levy upon their goods.?

! Ann. Reg., 1831, p. 1562. ard Sor .
2 282, Sec Hans. Deb., 3nd Ser, :
A g e 'grecting at Newhall Hill, Oct. 3nd, 1831

Report of Proceedings of

il
sad,
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It was the first time, 10 our hustory, that the ans
toeracy bad singly confronted the people ¢ 0.\
Hitherto the people had contended with [freenthe
the crown,—supported by the anstocracy ‘s pecrie
and large classes of the communmity now the ams-
tocracy stood alone, 1n presence of a popular force,
almost revolutionary  If they comtmnued the con-
test too long for the safety of the state, they at least
met 1ts dangers with the high courage which befits
a noble race Unawed by numbers, clamour, and
threats, the Lords rejected the second Reform Bill
The excitement of the time now led to dis- p,, o ..
orders disgraceful to the popular cause Jxtonst
\lobs paraded the streets of London, hoot- form Bl
g, pelting, and even assaulting distingwished peers,
aud breaking their windows ! There were rots at
Terby when, some noters bemng seized, the mob
stormed the gaol and set the prisoners free At
“ottingham, the Castle was burned by the populace,
as an act of vengeance aganst the Duke of New-
castle In both these places, the nots were not
repressed without the aid of a mihtary force? For
two mghts and days, Brictol was the prey o, som
of » turbulent and drunken rabble They !
broke into the prcons, and having let Ioose the
priconers, dehiberately set on fire the bwldings
They nfled and burned down the ‘Mansion House,
the Bishop's Palace, the Custom House, the Exeice
Cpe«h of Mr Edmonds &e. Roebuck sIhist of the Whig Min strv

v Ann Reg, 1831 p 250 Tw «ss Life of Lord Eldon i 153,
Courts and Cabinets of Will IV and Qaeen Vict, 1 364

T Ann Reg 1831 p "50

cez
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Ofﬁce-, and many private houses. The irresolufion
and incapacity of magistrates and military com-
manders left a populous and wealthy city; at the
gt rsoed i i o
; ary force and Joss of
Ixf:e, which a more timely and vigorous interposition
might have averted.! These painful events were
deplored by reformers, as a disgrace and hindzance
to their cause; and watched by their opponents, as
probable inducements to reaction.

Hitherto the political unions had becn locally or-
Palitica  ganised, and independent of one another,
invited to - while forwarding an object common to all.
gates. They were daily growing more dangerons:
and the scheme of an armed national guard was even
projected. But however threatening their demon-
strations, they had been conducted within the bounds

In November, 1831, however, they assmmed

of law.
A National Union was formed

a different character,
in London, to which the several provincial unions

throughout the country were invited to send dele-
gates. From that time, the limits of lawful agita-
tion were exceeded ; and the entire organisation -

came illegal.®
At the same time, meetings assembled in epnnee-

smming  tion with the uniens, were assuming o cha-
meetings  racter more violent and unlawful. The

Metropolitan Uniony—an assaciation independent of
the London Political Union, and advocating extrem-

' Ann, Reg, 1831, p. 20L Twelve persans were halled, o :
pinety-four wounded and injured, e e
* 59 Geo, 111 ¢ 79; 67 Geo. ITL ¢ 19, sopra, p. 829, i,
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measures of democratic reform,—gave notice, 1w 1
seditrous adverticement, of a meeting for the 7th of
November, at White Conduit House The mams
trates of Hatton Garden issued a notice declinng
the proposed meeting seditious and 1llegal, and ¢r~
Joimng loyal and well-disposed persons not to -ittens?
it.  Whereupon a deputation of working men w it
upon Lord Melboume, at the Home Offica, ani e~
comvnced by hus lordslup, of the llegahty o+
proceedings. The meeting was at onee ihina ~ -
Danger to the public peace was avertol | ==
dence 1 the government Some excevmm wa - =
to an act of official courtesy towzrls mu v
mised by sedition  but who ean dozlr 10 2= -
preventing, rather than punvhine. . >~ —
law ?

Lawful agitation could not 1= sz~ -z
associations, otherwise dangerous. do “—— =
gun to transgress the law, \Im..ze= ™

lt[i

constramed to interfere ; Dzt
on the 22nd of November, 153.. =02 -

tsned for the repressiom ¢ == TmTe o
ponted out that such asam_ o= —omree

scparate bodies, with vomar oo = -
stons, under leaders v~z . =m==mr =. -
authonty, and distanmre . — === - -
subject to the g pem, = == = g

superior councll) wer- <
«nd commanded 1 . T -
Joumng themm,  Th- 4>
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the majority of existing unions. But the Birmine-
hafn Union modified an extensive organisation of
unions, in the Midland Counties, which had heey
projected; and the system of delegation, corre-
spondence, and affiliation was generally checked and
discouraged.!

On the meeting of Parliament on the 6th of De-
Unionsais.  C€TDET, political unions were further dis-
e paz. COUNtenanced in the speech from the throne,
Hemest:  in which His Majesty declared that sueh
combinations were incompatible with regular govern-
ment, and signified his determination to repress all
illegal proceedings.?

But an organisation directed to the atliainment of
paions  Parliamentary Reform, could not be ahan-
more thrent- doned until that object was accomplished.
ever: The unions continued in full activity; their
numbers were increased by a more general adhesion
of the middle classes; and if ostensibly conforming
to the law, in their rules and regulations, their pro-
ceedings were characterised, more than ever, by
menace and intimidation. When the third Reformn
Bill was awaiting the committee in the Lords, im-
mense meetings were assembled at Birmingham.
Manchester, Edinburgh, Glasgow, and Oﬂ'lC!‘ }'mpulom
places, which by their numbers, combination, anl
resolute purpose, as well as by the spoechoj m:.uiv
and petitions agreed to, procliimed a determination
to overawe the Peers, who were still opposed to the
bill. The withholding of taxes wasagain threatenc:l,

' Ann. Ree., 1831, p. 297 ; Twiss’ Life of Lond DMen, ib, 163
¢ Hang. Dob., 3rd Ser., ix. &.
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the people to union, and a general resistance to the
payment of taxes. A run upon the Bank for gold
was counselled, < to stop the Duke’ The extinetion
of the privileged orders—and even of the monarchy
itself,—general confusion and anarchy, were threat-
ened. Prodigious crowds of people marched to apen-
air meetings, with banners and revolutionary mot-
toes, to listen to the frantic addresses of demagomes,
by whom these sentiments were delivered.! The
refusal to pay taxes was even encouraged by men of
station and influence,~—by Lord Milton, Mr. Dun-
combe, and Mr. William Brougham.? The pressalzo,
responding to the prevailing excitement, preached
rvesistance and force.?

The limits of constitutional agitation and pressure
oconsidera.  Dad long been exceeded; and the country
o o seemed to be on the very verge of revolu-
tiumpb. t3om, when the political tempest was calmed,
by the final surrender of the Lords to the popular
will. An imminent danger was averted: but the
triumph of an agitation conducted with «o mu.ch
violence, and marked by so many of the characteris-
tics of revolution, portended serious perils to the
even course of constitutional govommunf. The
Iords alone had now been coerced: but might not
the executive, and the entire legilature, at <
future period, be forced to submit to t.he hkc" “"*_"f‘
cion? Such apprehensions were not without jutili-

-

! Apn. Reg, 1832, p. 169, ¢ sg.; Rosbuck's Hist, of the Wi
. Reg., 1832,
o . I 1 "_ » o ~
Minjstry, i, 288297 the Whig Ministry, ii. 201, 207, oee D

- o
3 ., xiii. 430, June oth, 1632, e -
31‘;1 ggfz;tglxnd Cubinets of Witl. IV, and Vietazia, 1. 805 Al
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cation from the 1mmediate aspect of the times: but
further experience has proved that the <uccess of
this populat measure was due, not ouly to the dau-
gerous pressure of democracy, but to other camses
not less matenal to successful agitationy—the in-
herent justice of the measure itself,—tke =3
the middle and working classes, under tk>
of therr natural leaders,—and the supprzt
parl tary party, embracing the =
house, and & considerable minonty = t2- <
At the very time when this p colzr srmamers
was raging 1 England, an aciei= 28 amweme
different kind, and followed ¥ SeRE Them
widely dissumilar, had been ¢mzmmewil 20 252
Ircland. Mr. O'Connell, emd lomel ™ =iz e
cessful advocacy of the Cezh Zr rmn =eT
exaiting and profitable 2= = w. wmmoT
urged the repeal of the durf oo Ty oo
and Ireland. But hiezes zmme wr 1<
no agtation prom.se? swmes T ==
could be found to eoxmel
empire.  All prl
the press denomnze? ==
volted againet 3 Tiw T o o

wrongs and mlsrpremrm T o e
thing but 2o e~ 2w T = -,
and factiotrs e 3=
hoped, by drm oz zme
to advanes £ eomrathmomT o e
that mare) som— =z | e -
success, {1 IM-

a proges.o £hIma o
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T?thn was prevented by a proclamation of the lord-
lieutenant, undf:r the Act for the suppression of dan-
gerous assemblies and associations in Ireland,' a<
threatening to the public peace. An associntion’ was
then formed ¢ for the prevention of unlawful meet-
ings:’ but again, the meeting of this body was pro-
hibited by proclamation. Mr. O'Connell’s subtle and
crafty mind quickly planned fresh devices to evade
the act. Tirst, to escape the meshes of the law
against societies, he constituted himself the ¢ Pacifi-
cator of Ireland,” and met his friends once a-week
at a public breakfast, at Home'shotel. These meet-
ings were also proclaimed illegal, under the act.
Next, a number of societies were formed, with vari-
ous names, but all having a common object. All
these,—whatever their pretexts and devices,—were

prohibited.
Mzr. O’Connell now resorted to public meetings, by

sz o'con. WHICR the acts of the lord-lieutenant were
mell submits: denounced as tyrannical and unlawful : but
1831, he was soon to quail before the law. On
the 18th of January, 1831, he was apprehended and
held to bail, with some of his associates, on infor-
mations charging him with baving held various meet-
ings, in violation of the lord-licutenant’s proclams-
tion. True bills having been found against him, he

pleaded not guilty to the first fourteen counts, aud
put in demurrers to the others.  But not buing pre-

pared to argue the demurrers, he was permitted to
¢. 1, by which the Catholie Sewnistipg Lol o

, g in foree fir are 3o

ressed (supra, po 213). It was in et
;Eﬁgh Ath, 1(82:"), n'nd until the end of the then pext v ol i

liament.

Y falld

t 10 Geo. IV.
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withdraw them, and enter a plea of not guilty, This
plea, again, he soon afternards withdrew, and pleaded
gmlty to the first fourteen counts in the indietment ,
when the attorney-general entered a nolle prosequi
on the remaimng counts, which charged bim with a

g . 8o tame a sub to the law, after
intemperate d and d 1an8, went far to
discredit the character of the grest agitator, He
was, however, suffered to escape without pumishment.
He was never brought up for judgment ; and the act
of 1829, not having been renewed, exmired at the
end of the short scsmion, in Apnl 1831 The repeal
amtation was for a time repressed.  Had its objects
and meany been worthier, 1t would have met witl
more support.  But the government, relving upar
public omnion, had not shrunk from a pravys w1~
dication of the Jaw; and men of evey v =F
party, exeept the followers of Mr. O"Compell hie L.
condemned the yain political delusmans, h ~wzsiz
the Irish people had been disturbed.

Tius baneful agtation, however.wa Ter~re
1840, and continued, for some T T Hpe
forms mose dangerous and Tmast-rv TTE
than ever. A Repeal Awomevs ~wm
fortmed with sn extensive mronr 3 e
resoerates, nnd volunteers, an .« S Les e
a1 wmspectors, repeskhwerdsy, 2 e = T
the agency of theee gfam 2 ~wmp wme =
collected, and repeel wrrwern “zmieT. Teem
songs, cards, zufl othe- perm Jammmmce mmmn

PAra Bzl 2630 nmm TwllL oL o lE T
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the people. In 1843, many ‘monster meptines."
assemble‘d by Mr. O'Connell, were of the mest
threatenmg character, At Mullingar, upwards of
100,000 people were collected to listen to
inflammatory speeches from the liberator,!
On the Hill of Tara, where the rcbels had heen
ag. 16, defeated in 1798, 250,000 people were saill

to have assembled? for the same purpose.,
These meetings, by their numbers and organisation,
and by the order and discipline with which they
were assembled and marshalled, assumed the form
of military demonstrations. Menace and intimida-
tion were plainly their objeet,—not political dis-
eussion. The language of the liberator and hi
friends was designed to alienate the minds of the
people from the English government and nition.
Englishmen were designated as ¢ Saxons:* their Jaws
and rulers were denounced : Irishmen who submitted
to the yoke were slaves and cowards. Justice was
to be sought in arbitration courts, appointed by
themselves, and mot in the constituted tribunal.,
To give battle to the English, was no uneammn

theme of repeal oratory. ¢ If lie had to go to bettle,
caid O'Connell, at Roscommon, ¢ he should

Aug, 20th,
158, have the strong and steady tee-tatalles:

with him: the -tee-total bands wonld play b-fure

them, and animate them in the time of prril: theis

et ? 3 3 . .

aushters, thanking (ind for their sobrists,
(=]

aying for their safety 3 and he told them

May 14th,
1643.

wives and d
would be p1
! Ann, Reg., 1843, p. 22

2 Ann, Reg, 1833, p. 281, 50
attomey-gcnfml, Ibid., 1814, p. 510,

§ 2L : W
Some s1id even amillicn, Sy s
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there was not an army 1n the world that he would not
fight, with his tec-totallers Yes, tee-totahsm was
the first sure ground on which rested their hope of
ping away Savon d tion, and giving Ireland

to the Insh ' This was not constitutional agitation,
but disaffection and revolt At length, 2 monster
meetng having been announced to take ¢,
place at Clontarf, near Dublin, the govern-
ment 1ssued a proclamation? to prevent 1t, and by
n vy military p: t effectually arrested
the dangerous demonstration  The exertions of the
government were seconded by Mr O Connell him-
self, who 1ssued a notice abandoning the meeting,
and used all Ins wfluence to prevent the assembhing
of the repealers

This ymmediate danger hiving been averted, the
gosernment resolsed to bring Mr O'Connell g ooy,
and lus confederates to justice, for thewr SGroll
defiance of the law, and on the 14th of Pealestr
October, Mr O Connell, lus son, and eight of his
friends were arrested and held to bail on charges of
conspiracy, sedition, and the unlawful ascembling
of large numbers of persons for the purpose of ob-
taimng o repeal of the Umon, by mtimr-
dation and the exlnbition of phy<ical force 3 %%

VAnn Reg 1843 p 234 /d. 1831 b 335 ef sy Tnal of
\r O Connell summ ng up of chief gustice &,

7 The proclamation stated *that the motives azd oFjects of the
percons 10 be Asembled thereat, are not the fur lecal exercise of
const tutional nghts and prinleges, Lut # brng izto katred and con
tempt the government .,,5 coustata 100 of the L ed Kingtom, as
Ly law extablished, and to accomplish alerations 1o the laws a-d
enastitat on of the realm by m.miditiaz, a2 the dem oz ef
1hye il fores®

¥ Auo Reg, 1813, p. 237
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From this moment, Mr. O'Congell moderated his
language,—abjured the use of the irritating term
of ¢Saxon,’—exhorted his followers to tranquillity
and submission ; and gave tokens of his readiness
even to abandon the cause of repeal itself,! At
length the trial was commenced ; but, at the outset,
Tridcom. @ P2inful incident, due to the peculiar
Tonistn, condition of Ireland, deprived it of much
1844, of its moral weight, and raised imputations
of unfairness, The old feud between Catholie and
Protestant was the foundation of the repeal move-
ment: it embittered every political struggle: and
notoriously interfered with the administration of
Jjustice. Neither party expected justice from the
other. And in this trial, eleven Catholics having
been challenged by the crown, the jury was com-
posed exclusively of Protestants. The leader of
the Catholic party,—the man who had triumphed
over Protestant ascendency, was to be tried by his
foes.? After a trial of twenty-five days, in which
the proceedings of the agitators were fully disclosed,
Mr. O’Connell was found guilty upon all, or parts of
all, the counts of the indictment; and the other
defendants (except Father Ticrney) on mnearly :\l‘l.

Mr. O’Connell was sentenced to a years

My 30th, ) . o and
1844, imprisonment, to pay a fine of 2,0001., an

iv i ood behaviour for seven years.
to give security for g yeans
The other defendants were sentenced to somewlha

i i ; i > was not called
lighter punishments; and Mr. Tierney was no
up for judgment.

1 , 1843, p. 238, N
z 3}2251})?!;, 3rd S(r"r.. Ixxiii. 435 ; Ixxvi, 1046, &
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Mr O Connell was now old, and n prison  Who
can wonder that he met with compassion n,
and sympathy? His friends complained ™"
that he had been unfurly tried, and the lawfulness
of hus convietion was 1mmediately questioned by 1
wnt of error  Many who condemned the dangerous
excesses of the repeal agitation, remembered his
former services to his country,—his towenng gemus,
and rare endowments, and grieved that such a man
should be laid low  After four months impricon-
ment, however, the judgment of the court below
was reversed by the House of Lords, on the wnt of
error, apd the repealers were once more at liberty
The hberator was borne from his pricon, :n triumph,
through the strects of Dublin  He was recerved
with tumultuous applause at meetings, where he
stall promised & repeal of the Union lis rent con
tinued to be collected but the agitation no longer
threatened danger to the state Eien the mus-
carsiage of the prosecution favoured the cause of
order If one who had defied the government of
England could yet rely upon the impartial equity
of 1ts lughest court, where was the mjustice of the
hated Saxon? And having escaped by technical
crrors 1n the indictment, and not by any shortcomings
of the law 1teelf, O Connell was senible that he could
not agaun venture to transgress the bounds of lawful
agitation

Henceforth the cause of repeal gradually langmsbie3
and died out.  Having no support but fac- bicadid
tious violence, worhing upon general dis ety
content, and many soctal maladies,~1t muZidgam
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have led to tumults, bloodshed, and civil war,—but
gpggggﬁon never to. the coercion of the government
agitation, and legislature of England.  Revived

) a few years later, by Mr. Smith O’Brien,
. Smitn it agau.l pemshe.d in an abortive and ridi-

* culous insmrrection.!

During the repeal agitation in Ireland, other
Orunge co.mbination_s, in both countries, were not

& without peril to the peace of society. In
Ireland, Catholics and Protestants had long been
opposed, like two hostile races;? and while the
former had been struggling to throw off their civil
disabilities, to lessen the burthen of tithes, to humble
the Protestant Church, fo enlarge their own influence,
and lastly, to secure an absolute domination by cast-
ing off the Protestant legislature of the United
Kingdom,—the latter had combined, with not less
earnestness, to maintain that Protestant ascendency,
which was assailed and endangered. So far back as
1795, Orange societies had been established in Ire-
land, and particularly in the north, where the popu-
lation was chiefly Protestant. Early in the present
century they were extended to England, and un
active correspondence was maintained between the
societies of the two kingdoms. As the agitation of
the Catholies increased, the confederation expanded.
Checked, for a time, in Ireland, togethier with the
Catholic Association, by the Act of 1825, it a.csumf'd,
in 1828, the imposing character of a national in-
stitution. The Duke of Cumberland was inaugurated,

! Ann. Reg., 1845, p- a5; Chron., p. 95.
3 fnfra, Chap. XVL (Ircland).
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in London, as grand master: commuissions and war-
rants were made out under the great seal of the
order: office-bearers were designated, i the lan-
guage of royalty, as ¢ trusty and well-beloved ' large
subseniptions were collected ; and lodges founded 1n
cvery part of the empire, whence delegates were
<ent to the grand lodge. Peers, members of the
House of Commons, country gentlemen, magistrates,
clergy, and officers 1n the army and navy, were the
patrons and promoters of *lus orgamisation  The
members were exclusively Protestants: they were
admitted with a religious ceremony, and taught
secret signs and pass-words'  In the following year,
all the hopes of Orangemen were suddenly dashed,
and the objects of the institution frustrated, by the
surrender of the Protestant citadel, by the mimsters
of the crown Hitherto their loyalty had rcarcely
been excecded by thewr Protestant zeal - but now the
violence and folly of some of therr most actinve, but
least discreet members, brought imputations even
upon their fidelity to the crown. Such men were
poscessed by the most extravagant illusions. It was
pretended that the Duke of Wellington was prepar~
mg to seize upon the erown, as mihtary dictatory
and 1dle plots were even fomented to set aside the
succession of the Duke of Clarence, as in<ane, and
the prospective claims of the mfant Princess Vietona,
as a fumale and a minor, 1n order that the Duhe of
Cumberland might reygm, as a Protestant monarch,
aver a Protestant people Treason lurked amd
3 Common' Report, 1835 p v1-x

* Hang, Deb, xxxy 797, 07, oo Reg, 1836, 5 11,
VOL. 1L DD
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their follies. Meanwhile, the organisation was ex-
tended until it numbered 1,500 lodges comprising
220,000 Orangemen in Ireland; and 381 lodyges in
Great Britain, with 140,000 members, There were
thirty Orange lodges in the army at home, and muny
others in the colonies,! which had been held without
the knowledge of the commanding officers of regi-
ments.

Secret as were the proceedings of the Gramd
i Orange Society, the processions of its Jodges
iz in Ireland, and its extensive ramifications
1835. elsewhere, could not fail to arouse suspicion
and alarm ; and at length, in 1835, the magnitude
and dangerous character of the organisation were
fully exposed by a committee of the House of Com-
mons. It was shown to provoke animosities, to in-
terfere with the administration of justice, and to
endanger military discipline.?  Mr. Hume urged the
omnge  Decessity of prompt measures for suppress-
Rt ing Orange and other sceret associntions

the army

o among the soldiery; and so fully was the

case established, that the House concurred in au
address to the king, praying him to suppress political
socicties in the army, and calling attention to the
conduct of the Duke of Cumberland.®  His Majesty

romised his ready compliance.t The mnat i -
fensible part of the organisation was now condemued.

5, XL.-XV., Xxvil e, 1A, el
! Commons’ Report, 1834, xi-xv., xxvik, Apy B, el
N e o,
Aii.: Martineau's .!.{M., i, 266-274
* Report, p. xvii. . e e
3 Hags. Deb., 3rd Ser., xxx. 58, 94, 266, Aun oo, 3835, clay
o
xti, 3 Comm, Journ., x¢. 533,
¢ Jbid., 5L
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1

Early in the g sesston, the d es of the
committee being then complete, another ,,
address was nnammously agreed to, pray i
g the hing to takhe measures for the effec- ¥,
tual discouragernent of Orange lodges, and %%
generally of all polhitical societies, excluding persons
of dufferent religrons, and using secret signs and
symbols, and acting by means of associated branches
Agam the Kang assured the House of his comphance !
His \lajesty’s answer having been communicated to
the Duke of Cumberland by the Home Secretary,
his Royal Mighuess announced that he had already
recommended the dissolution of Orange socteties 1
Ircland, and would take measures to dissolve them
m Lngland *

Other societies have endeavoured to advance their
cause by publie discusstons, and appeals to Teeallancy
their numbers and resojution  The Orange socterios.
Association laboured secretly to augment 1fs numbers,
and shimulate the ardour of 1ts associates, by pnvate
mtercourse and correspondence  Publicity 13 the
very life of constitutional agmtation  but secrecy and
covert action distinguished this anomalous institus
tion  Such peculiarities raised suspicions that men
who shrank from appething to public opinion, medi-
tated o recort to force It was too late to repel
Catholic aggression and dumocracy by argument
but might they not, even jet, be resssted tv the
sword?? That such designs were entertansl x

1 Mans Deb. 3nd Ser xxu 779 870

* Ann, Rep 1836 p 12
* wo Letrers of CVL Faurman Report of € 1
603 p xv1

boa
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the leading Orangemen, few but their most rancor-
ous enen.nies affected to believe: but it was plain
the.mt a prince of the blood, and the proudest nobles.
—inflamed by political discontents, and associated
with reckless and foolish men,~—might become ot
less dangerous to the state, than the most vulgar
tribunes of the peaple.

Such were the failures of two great, combinations,
Ant respectively representing the Catholics and
Associntion.  Protestants of Ireland, and their ancient
feuds. While they were in damgerous conlliet,
another movement,—essentially differing from these
in the sentiments from which it sprang, and the
means by which it was forwarded,—was brought to
a successful issue. In 1833 the generous labours of
the Anti-Slavery Association were consummated.
The venerable leaders of the movement whick had
condemned the slave-trade,! together with JMr.
Fowell Buxton, and other younger associates, had
revived the same agency, for attaining the abolition
of slavery itself. Again were the moral and reli-
gious feelings of the people successfully appealed
to: again did the press, the pulpit, the platform,
——petitions, addresses, and debates, stimulate and
instruct the people. Again was public opinion pr-
suaded and convineed ; and again a noble cauwr wa-
won, without violence, menace, or dictation.’

Let us now turn to other combinations of this
eriod, formed by working men alone, with

Trades’
R scarcely a leader from another clows, In

1854,
1 Sp ra, . 128, . s - "
s i:}i of {)\'ilberfome, v, 122-127,163-171, Loy Lifeet bpF owes
Buxton, 123, 256, 813, &e.; Aun. Reg. 1835, ch. it
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the leading Orangemen, few but their most rancor-
ous enemies affected to believe: but it was plain
that a prince of the blood, and the proudest nobles,
—~inflamed by political discontents, and associated
with reckless and foolish men,~—might become mot
less dangerous to the state, than the most vulgar'
tribunes of the people.

Such were the failures of two great combinations,
Anti- respectively representing the Catholics and
Associntion. Protestants of Ireland, and their ancient
feuds. While they were in dangerous confiict,
another movement,—essentially differing from these
in the sentiments from which it sprang, and the
means by which it was forwarded,—was brought to
a successful issue. In 1833 the gemerous labours of
the Anti-Slavery Association were consummated.
The venerahle leaders of the movement which had
condemned the slave-trade,’ together with Mr.
Fowell Buxton, and other younger associates, had
vevived the same agency, for attaining the abolition
of slavery itself. Again were the moral and reli-
gious feelings of the people successfully appealed
to: again did the press, the pulpit, the platform,
~—petitions, addresses, and debates, stimulate and
instruct the people. Again was public opinion per-
suaded and convinced ; and again a noble cause was
won, without violence, menace, or dictation.”

Let us now turn to other combinations of this

Trades’ period, formed by working men alone, with

ta5g scarcely a leader from another class. In
v Supra, p. 128. . . '
2 Lifz:z of {)Vi]berforce, v. 122~127, 168-171, &o. ; Life of Sir Fowell

Buxton, 125, 256, 311, &e. ; Ann, Reg. 1883, ch. vii.
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1834, the trades’ unions which had hitherto restricted
therr action to matters affecting the 1ntercsts of ope~
ratives and therr employers, were suddenly rmpr ed
to a strong political demonstration. Six labourers
had been tried at Dorchester for admims- The Do
tentog unlawful oaths, and were sentenced Ishmnrs,
to transportation! The untonists were persuaded
that these men had been pumished as an exampls to
th lves- they had ad stered sumilar ¢asba,
and were amenable to the same ternble law. TEalr
leaders, therefore, resolved to demand i+ rowmmwsx
recall of the Dorchester labourers s znZ 41 ;:1’"‘ -
support their representations by am we=fi- Vi
bition of physical force. A petitiex v ke Zirevma
accordingly prepared; and 2 =etzme aZ s
unions was summoned to asemut L (Lormarss
Fields on the 21st of Apnl, zof =wTz.demmz, o
by whom 1t was to be presentes T =* e %
About 30,000 men assembler I= = .Z7T mape
shalled 1 their respective oz
blems of their several traoe
they formed a procesmon xx.TTmmIE T e
array, past Whiteball, 1 =o==—= L.
while the deputation wz . T=oTmre s
Home Office. The lagne- e
government by therr mermeer e o L
quickly undecelver. "
themselves at the ZTm

mterview whizt T

Amey - s

¥ Conrts a3 L m=r -
Lackinztaz ervr fovar—— — -—
iy
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but they were met by Mr. Phillips, the under-secre-
tary, and acquainted that Lord Melbourne could not
receive the petition presented in such a manner, nor
admit them to his presence, attended, as they were,
by 30,000 men. They retired, humbled and crest-
fallen,—and half afraid to announce their discom-~
fiture at Kennington: they had failed in their
mission, by reason of the very demonstration upon
which they had rested their hopes of success.
Meanwhile the procession passed onwards, without
disturbance. The people gazed upon them-as they
passed, with mingled feelings of interest and pity,
but with little apprehension. The streets were
quiet : there were no signs of preparation to quell
disorder: not a soldier was to be seen: even the
police were in the background. Yet, during the
previous night, the metropolis had been prepared as
for a siege. The streets were commanded by unseen
artillery : the barracks and public offices were filled
with soldiers under arms: large numbers of police
and special constables were close at hand. Riot and
outrage could have been crushed at a blow: but
peither sight nor sound was there, to betray distrust
of the people, or provoke them to a collision with
authority. To a government thus prepared, numbers
were no menace: they were peaceable, and were
nnmolested. The vast assemblage dispersed ; and a
few days afterwards, a deputation, with the petition,
was courteously received by Lord Melbourne.! It
was a noble example of moderation and firmness on

' Ann. Reg., 1834, Chron, p. 58; Court and Cabinets of Will.
IV, 1. 82 ; Personal gbservation.
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the part of the executive,—worthy of 1mitation 1
all times

Soon after these events, a wider combination of
working men was commenced,—the lustory Tne "
of which 13 pregnant with polhitical 1mstruc- 1808
tion The ongin of Chartism was due to distress
and soetal discontents, rather than to politieal causes
Operatives were ealous of their employers, and dis-
contented with thewr wages, and the high price ot
food, and between 1835 and 1839, many were
working short time 1n the factones, or were wholly
out of employment  The recent introduction of the
new poor law was also represented as an aggra
vation of therr wrongs Thewr discontents were
fomented, but their distresses not allenated, by
trades’ unions

In 1838, they held vast torch-hght meetines
¢*hroughout Lancashire  They were ad- por i
dressed 1n language of frantic violence mt="
they were Lnown to be collecting arms factories
were burned  tumults and insurrectron were thres-
ened In November, the government desired th~
magistrates to give notice of the illegality , o o
of such meetings, and of therr mntention to 1
prevent them; and i1n December, a proclam.tm
was 1ssued for that purpose?

Hitherto the Chartists had been httle batter zuz
the Luddites of o foimer penod What-
ever therr political objects, they were al- (=%~

seured by turbulence and a wld spmt of 45

! Apn Rez 1839 p. 304 Carltles Tmz— o= Clmem, T 2f
trC Daper,u 1-150,
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discontent,—to which hatred of capitalists seemed
to be the chief incitement. But in 1838, the
¢ People’s Charter® was agreed upon ; and a national
petition read at numerous meetings, in support of it.!
Early in 1839, a national convention of delegates
from the working classes was established in London,
whose views were explained in the monster national
petition, signed by 1,280,000 persons, and presented
to the House of Commons on the 14th of Jupe.?
It prayed for universal suffrage, vote by ballot,
annual parliaments, the payment of members, and
the abolition of their property qualification,—such
being the five points of the people’s charter. The
members of the convention deprecated appeals to
physical force ; and separated themselves, as far as
possible, from those turbulent chartists who bad
preached, and sometimes even practised, a different
doctrine. The petition was discussed with temper
and moderation: but certainly with no signs of
submission to the numbers and organisation of the
petitioners.?

While the political section of Chartists were ap-
omastis  pealing to Parliament for democratic re-
Ptmonce. form, their lawless associates, in the coun-
try, were making the name of Chartists hateful to
all classes of society. There were Chartist riots at
Birmingham, at Sheffield, at Newcastle : contribu-
tions were extorted from house to house by threats

! . Reg., 1838, Chron., p. 120.
2 éﬁgs. Sgb. 3rd ’Ser., xiviii, 222 ; Ann. Reg., 1839, p. 304,
* June 14th ’July 19th, Hans. Deb., 3rd Ser,, xlviil., 222, slix.
990. A motion for referring it to a committee was negatived by a

majority of 189 —Ayes, 46 ; Noes, 235.
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and violence the services of the church were 1n-
vaded by the intrusion of large bodies of Charists
At some of their meetings, the proceedings bore a
remarkable recemblance to those of 1819 At a
great meeting at Kersal Moor, near Manchester,
there were several female associations, and m 1m
tation of the election of legislatonal attorneys,
Chartists were destred to attend every election,
when the members returned by show of hand», berng
the true representatives of the people, would meet
1 London at 2 time to be appomnted Thousands
of armed men attacked the town of New- 5, ..
port but were repulsed with loss by the Tewport
spint of Mr Phillipps, the mayor, and lus brother
magistrates, and the well-directed fire of a small file
of treops  Three ot their leaders, Frost, Williams,
and Jones, were tried and tramsported for themr
share in this rebelhous outrage! Such excesses
were clearly due to socral disorgamsation among the
operatives,~to be met by commercial and social
remedies,—rather thin to political discontents,—
to be cured by constitutional changes, but being
associated with political agitation, they disgraced &
cause which,—even af unstained by enmes and out-
vage,—would have been ntterly hopeless

Tbe Chartists oceupied the position of the demo-
crats and radieal reformers of 1793, 1817, Westnew
and 1819 Prior to 1830, reformers c“.s«u'w
among the worlang classes had alwiys de- sgitation.
manded umversnl suffrage and annual parhaments
o scheme less comprehensive embraced their own

' Ao Reg 1839 p 393 Chron 73 132 164
"
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forgotten the discomfiture of the trades’ unions m
1835 but the government, profiting by the expen-
ence of that memorable occasion, prepared to pro-
tect Parliament from intimidation, and the public
peace from disturbance

On the 6th,a notice was 1ssued declarning the pro-
posed meeting cnmnal and :llegal,—as 5.,
tendmg to excite terror and alarm, and et
the mtention of repainng to Parhament, ™
on pretence of presenting a petition, with excessive
numbers, unlawful,—and calling upon well-dispoced
persons not to attend At the same time, 1t was
announced that the constitutional nght of meeting
to petition, and of presenting the petition, would be
respected !

On the 10th, the bndges, the Bank, the Tower,
and the neighbourhood of Kenmngtor .,
Common, were guarded by horse, foot, and covs ables-
artillery Westminster Bridge, and the streets and
approaches to the Houses of Parhament and public
offices, were commanded by unseen orduance An
overpowering mihitary force,—vignlant, yet out of
sight,—was ready for immediate action  The
Houses of Parhament were filled with police, and
the streets guarded by 170,000 special constables
The assembling of this latter force was the noblest
example of the strength of a constitutional govern
ment, to be found 1n history The mawntenance of
peace and order was confided to the people them-
selves Al classes of society vied with one another

* Aon Rep 1848 Chron p 51
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in loyalty and courage. Nobles and gentlemen of
fashion, lawyers, merchants, scholars, clergymen,
tradesmen, and operatives, hastened together to be
sworh, and claim the privilege of bearing the con-
stable’s staff, on this day of peril. The Chartists
found themselves opposed not to their rulers only,
but to the vast moral and material force of English
society. They might, indeed, be guilty of outrage :
but intimidation was beyond their power.

The Chartists, proceeding from various parts of the
Faiureof  OWD, at length assembled at Kennington
themeeting. Common. A body of 150,000 men had
been expected : not more than 25,000 attended,—
to whom may be added about 10,000 spectators,
attracted by curiosity. Mr. Feargus O’Connor, their
leader, being summoned to confer with Mr. Mayne,
the Police Commissioner, was informed that the
meeting would not be interfered with, if Mr.
O’Connor would engage for its peaceable character :
but that the procession to Westminster would be
prevented by force. The disconcerted Chartists
found all their proceedings a mockery. The meet-~
ing, having been assembled for the sake of the pro-
cession, was now without an object, and soon broke
up in confusion. To attempt a procession was
wholly out, of the question. The Chartists were on
the wrong side of the river, and completel?r en-
trapped. Even the departing crowds were ?nter-
cepted and dispersed on their arrival at the bridges,
50 as to prevent a dangerous re-union on the Oth(.%r
side. Torrents of rain opportunely completed their
dispersion; and in the afternoon the streets were
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deserted Not a trace was left of tho reernt cx-
citement !

Discomfiture pursned tlus petition, even mto the
House of Commons It was numerously Siymatares
signed, beyond all esample but Mr, mtion
O Connor, 1n presenting 1t, affirmed that 1t bore
5,706,000 signatures A few days afterwards, the
real number was ascertamed to be 1,900,000,—of
which many were m the same handwnting, and
others fictitious, Jocose, and impertinent  Tho vast
numbers who had smigned tus petition, eamestly and
1n good faith, entitled 1t to respect but the cxag-
geration, levity, and carel of 1ts | ters
brought upon 1t discredit and nndicule 2 The falure
of the Chartist agitation was another example of
the hopelesness of a cause not supported by a par-
liamentary party,—by enhghtered opinion,—and Ly
the co-operation of several clas<es of society

Tke last pohitical amtation which remams to br
described was es-entially different m ats ,.. 0
objects, mcidents, character, and result. lavies
The ¢ Anti-Corn-Law Leazue” 2fford the most re-
markable example 1n our hisinry, of 2 grest worse
won against powerful 1uterests 203 prejudice. by the
overpowenng force of remson 223 poile cmmar
When the League wae fymed mm 130 bowe Hogeer
of Parhament, the £ret siztesmer o 10 pornis zud
the landlords 223 fzrmess Ci=-mraom e eomT,

! Ann, Rep, 183F Cimum_ g of , Koo B 3o zor T
Apn, 1848 Prrema ore—roriz.

® The Qreen, the Zmae of Velmem= S0 Ten 7l e
were Teprecz.e’ g oremr gymed £ owermr T —Tons T
3rd Seres, x 1L 25, T of Tp xTeoumn Domrmee
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firmly upheld the protective duties upon corn ; while
merchants, manufacturers, traders, and the inhabi-
tants of towns, were generally indifferent to the
cause of free trade. The parliamentary advocates
of free trade in corn, led by Mr. Poulett Thomson
and Mr. Charles Villiers, bad already eshausted the
resources of political science, in support and illus-
tration of this measure. Their party was respect-
able in numbers, in talent, and political influence;
and was slowly gathering strength. It was supported,
in the country, by many political philosophers, by
thoughtful writers in the press, and by a few far-
seeing merchants and manufacturers: butthe impulse
of a popular movement, and public conviction, was
This it became the mission of the Anti-

wanting,
Corn-Law League to create.

This association at once seized upon all the means
1ts organl. by which, in a free country, public opinion
watlon. may be acted upon. Free-trade newspapers,
pamphlets, and tracts were circulated with extraor-
dinary industry and perseverance. The leaders of
the League, and, above all, Mr. Cobden, addressed
meetings, in every part of the country, in language
calculated at once to instruct the public mind in the
true principles of free trade, and to impress upon
the people the vital importance of those principles
(o the interests of the whole community. Delegates,
from all parts of England, were assembled ab
Westminster,! Manchester, and elsewhere, who con-
ferred with ministers; and members of Parliament.?

! ice’s Hi he Anti-Corn-Law League, i. 101, 107,
Prentice’s History of the : Ibl'd.,alﬁ(,), o, ,

125.
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In 1842, they numbered nearly 1,600 1In London,
Drury Lane and Covent Garden theatres were
borrowed from the drama, and converted 1nto arenas
for political discussion, where crowded audiences
listened with earnest, and often passionate, attention,
to the stirnng oratory of the corn-lawrepealers In
country towns, these mtrepid adsocates even under-
took to convert farmers to the doctrines of free
trade, and were ready to break a lance with all
comers, 1 the town-hall or corn exchange The
whole country was awahened by the masterly logic
and 1llustrapion of Mr. Cobden, and the wigorous
cloquence of Mr Brnight Religion was pressed
into the service of this wade-spread agitation  Con-
firences of mumsters were held at Vanchester,
Carnarvon, and Edinburgh, where the corn laws
were denounced as sinful restrunts upon the bounty
of the Almighty, and the clergy of all denomuna-
tions were exhorted to use the persuasions of the
pulpit, and every influence of their sacred calling,
1n the cause,? Even the sympathies of the fair sex
were enhsted 1n the agitation, by the galeties and
excitement of free-trade bazaars® Large subsenip-
tions were raised, which enabled the League to sup-
port a numerous staff of agents, who everywhere
collected and dissermmnated information upon the
operation of the corn laws, and encouraged the pre-
paration of petitions

By these means public opimon was rapidly -
structed, and won over to the cause of free trade 1n
comn  But Parhament and the constituencies were

! Pronticos History of the Anh Corn Law L.
T Ihd, 1 234 "5'?.2 * o o
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¢till to be overcome. Parliament was addressed
petitions from nearly every parish; and nothing:
left undone, that debates and divisions could wwe
plish within its walls. The constituencies were
144, pealed to, at every election, on behalf
free-trade candidates: the registration was dilige«
walehed ; and no painswere spared to add free-tr
voters fo the register. Nor did the League st
here: but finding that, with all their efforts, %
constituencies were still opposed to them, t
resorted to an extensive creation of votes by me
of 40s. frecholds, purchased by the working classes
Never had political organisation been so complet
nesscese. The circumstances of the time favoured i
offorts: and in 18406, the protective corn law,
with which the most powerful interests in the sta’
were connected,—was unconditionally, and for ev-
abandoned. There had been great pressure from
without, but no turbulence. Strong feelings had
Leen aroused in the exciting struggle: landlords
had been denounced: class exasperated against
class : Parliament approached in a spirit of dicta-
tion. Impetuous orators, heated in the cause, had
breathed words of fire: promises -of cheap bread to
hungry men, and complaints that it was denied
them, were full of peril: but this vast organisation
was never discredited by aets of violence or lawless-
ness. The leaders had triumphed in a great popular
cause, without the least taint of sedition.

! Prentice’s Hist., passim, and particularly i. 64, 90, 126, 137,
225, 410; ii. 168, 236, &c. ; M. Bastiat, Cobden et la Ligue; Ann.

Reg., 1843, 1844.
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councils of Parliament,—and large bodies of subject
exalting themselves into the very seat of gover.
ment. Such have been the storms of the politict
atmosphere, which, in a free state, alternate wit]
{he calms and light breezes of public opinion ; an
ctatesmen have learned to calculate their force an
direction. There have been fears and dangers: bu
popular discontents have been dissipated ; wrong
have been redressed ; and public liberties established
without revolution: while popular violence and iz
timidation have been overborne, by the combine
force of government and society. And 777" har
been the results of agitation upon the legi\ Tion «
the country? Not a measure has been forced upos
Parliament, which the calm judgment of a late
time has not since approved : not an agitation ha
failed, which posterity has not condemmned. Thi
abolition of the slave trade and slavery, Cathol’
emancipation, parliamentary reform, and the repe-*'
of the corn laws, were the fruits of successful agita
tion,—the repeal of the Union, and chartism, con

spicuous esamples of failure.

But it may be asked, is agitation to be the nc. «
condition of the state? Are the people to be ev.
combining. and the government now resisting, ,,,,”
now yielding to, their pressure? Is constitutivudy
government to be worked with this perpetual wecd
and tear,—this straining and wrenching of its veye
gramework ?  We fervently hope not. The struggly
we have narrated, marked the transition from old thh
new principles of government,—from exclusion, &
pression, and distrust, to comprehension, sympa'ﬂ{ .
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and even if they err, so prompt is popular criticism,
that they may yet have time to repair their error,
The people having advanced in enlightenment as
well as in freedom, their judgment has become more;
discriminating, and less capricious, than in former]
times. To wise rulers, therefore, government had
become less difficult. It has been their aim to
satisfy the enlightened judgment of the whole com-
munity, freely expressed, and readily interpreted.
To read it rightly,~—to cherish sentiments in ad-
vance of it, rather than to halt and falter behin
it,—has become the first office of a successful states-
man.

What theory of a free state can transcend this
gradual development of freedom,—in which,

Concurrent
e aeg  the power of the people has increased with
hr.  their capacity for self-government ? It isf

wepetle  this remarkable condition that has distin<
guished English freedom from democracy. Public
opinion is expressed, not by the clamorous chorus of
the multitude: but by the measured voices of all
classes, parties, and interests, 1t is declared by
the press, the exchange, the market, the club, and
society at large. It is subject to as many checks
and balances as the constitution itself; and repre-
cents the national intelligence, rather than the

aggl.)ular will.

IND OF THE SECOND VOLTME.
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